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Captain Wallerwent to the island. I am not going to discount 
the severity of the hardships which are ascribed to the men of his 
expedition. I do not want to say one word in derogation of the 
men who were performing this service. I would not arraign any 
of these subordinates. God knows they were performing the 
most thankless and unhonored task that ever soldiers were called 
upon to perform. General Smith says of Captain Waller: "I 
commend him for promotion because he has faithfully and relent­
lessly carried out the directions which I gave him." 

That appears in General Smith's official report, sent to us from 
the War Department. It appears in the orders, if we are to be­
lieve the report, the authenticity of which is recognized in the 
official documents sent to the Senate Committee on the Philippines 
by the Secretary of War, that Waller was arraigned and tried 
before a court-martial, and that his defense' was not that he had 
not been guilty of the offenses which were charged against him 
(and we know what those were), but that he had performed them 
under the command of his superior, and in that trial he not only 
testified himself under oath, but he was corroborated by Captains 
Porter and Bearas and a corporal whose name I do not recollect 
just now. Captain Porter and Captain Bearas, as will appear 
from the official reports, were both recommended by General 
Smith for promotion and were promoted from captains to majors 
upon the ground of their gallantry and efficiency in the service. 

We have the official record to prove the reliability of these wit­
nesses, who have all testified, if we are to believe the reports of 
the Associated Press, credit to which is given by the War Depart­
ment, that these things occurred. The order to Waller and his 
expedition was to make the island of Samar a howling wilderness, 
to encumber themselves with no prisoners, to kill everyone over 
the age of 10, and that they proceeded relentlessly to carry those 
orders into effect. The records show that men who had submitted 
to our forces as prisoners, and who were helpless and unarmed, 
crossing the island and enduring the pain and hardship that at 
least the men endured dUring the progress of the journey, finally 
reaching their destination, were charged with having failed to 
satisfy the hunger of their captors or with having failed to dis­
close to the men in whose custody they were the kind of roots that 
might be beneficial for food. 

This was the offense that was charged against them. They 
were taken out by lot and shot to death. Not only that, but they 
were tied to trees and under this general authority to spare not, 
either to end the war or to inflict suffering relentlessly and in 
cold blood, they shot off an arm or a leg, and they continued the 
process for hours, if we are to believe the reports, until finally 
in agony the man perished. This man, upon that charge deliber­
ately made by the officials iJl Manila and arraigned for trial, 
s~emingly was a-cquitted because of the command given to him 
by his superiors, which covered the acts themselves. 

But we pass from Samar to Batangas, and what do we find 
theTa? The governor of Batangas officially reported in December 
of last year that of the inhabitants of that province, of whom 
there were more than 300,000, but 200,000 remained; that the 
others had perished. We have it in an unofficial statement of 
General MacArthur that one-sixth of the inhabitants of Luzon had 
also perished. 

But, Mr. President, I do not care to enter into the discussion of 
this particular phase of the matter this evening, because, in order 
that I may do no injustice to any man in the presentation of this 
statement, I desire to be entirely accurate, and I may collate the 
official documents which bear upon it in a more consistent man­
ner, and make greate1· progress in the course of this discussion if 
I am permitted to delay its further continuance until to-morrow. 

Mr. PATTERSON. The Senator from Utah is evidently 
wea:ti.ed. 

Mr. LODGE. I have no desire to press the Senator from Utah, 
of course, and ij he desires to continue to-mon-ow I will either 
move an executive session, if any Senator desires one, or I will 
move that the Senate adjourn. 

~Ir. RAWLINS. That is agreeable to me. 
CENTRAL ARIZONA RAILWAY, 

The PRESIDING OFFICER (Mr. GALLINGER in the chair) 
laid befoTe the Senate the following message from the President 
of the United States; which was read: 
To the Senate of the United States: 

I return without RI>proval Senate bill No. 4363, entitled "An act granting 
the Central Arizona. Railway Com:pany a right of way for railroad purposes 
through the &'i.n Francisco Mounta.ms Forest ReseiT e ." 

The Secretary of the Interior writes me as follows concerning the at­
tached bill: 

"I inclose a copy of the r eport on the bill by the Commissioner of the 
General Land Office, dated the 5th instant, for your full inforiD.ation. 

"He states therein that it is questionable w-hether or not this company 
could be required to supply a bond to p1·otect the Gove1·nment from dama~e 
by reason of occupancy of the right of way provided for by this bill, should 
it become a law. 

"He also states that this company could acquire the right of way under 
existing laws, as other companies have done, by complying with the usual 
r equirements, one of which IS the filing of a bond for the pm·pose mentioned, 

and that ~e knows of no reason why thiS' company should be exempted from 
such reqmrements." 

In ad~tion thereto 1 haye _had the Commissioner of the Land Office before 
me. He informs me that m 1ts present form. it would be impossible to exact 
the gUfll'anty from the railroad that would insure its makin~;: good damages 
~esultmg from fire or any carelessness on the part of the railroad company 
m the forest reserve through which this railroad is to pass. He further in­
forms me that there is at present a law which will permit the railroad if it 
chooses to take advantage of it, to go across forest r eservations under p{.o:per 
safeguards. and that there is no reason why this railroad should be singled 
out to be favored beyond all other railroads by being excepted from the 
necessity of complying with the departmental 1•egulations with which all 
other railroads are forced to comply. 

THEODORE ROOSEVELT. 
WHITE HOUSE, Ap1·il ~3, 190B. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass, the objections of the President to the contrary notwith­
standing? 

Mr. LODGE. I move that the message and bill be referred to 
the Committee on Public Lands and printed. 

The motion was agreed to. 
Mr. LODGE. I move that the Senate adjourn. 
The motion was agreed to; and (at 4 o'clock and 33 minutes 

p.m.) the Senate adjourned until to-morrow, Thursday, Apri124 
1902, at 12 o'clock meridian. ' 

HOUSE OF REPRESENTATIVES. 
\VEDNESDAY, April 23, 1902. 

The Honse met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of yesterday's proceedings was read. 
QUESTION OF PRIVILEGE. 

Mr. CREAMER. Mr. Speaker, a question of privilege. 
The SPEAKER. The J onrnal is not approved yet. Without 

objection, the Journal will be considered as approved. 
There was no objection, and the Journal was approved. 
The SPEAKER. The gentleman will state his question of 

privilege. 
Mr. CREAMER. An ru·ticle appears this morning in a metro­

politan journal referring to the post-office at New York City 
which is located in the district I have the honor to represent' 
charging the delegation from that city with being" dummies,: 
and deTelict in their duties here. I ask the Clerk to read the fol­
lowing article: 

The Clerk read as follows: 
NEW YORK'S NEW POST-QFFICE. 

The House Committee on Public Buildings yesterday agreed upon its om­
nibus bill calling for appropriations aggregating $30 CXX>.OOOl 

What about the sorely needed uptown post-office for New York? 
New York is graciously awarded a commission to come on here and select 

a site. 
Senator PLATT's bill, which passed the Senate, providin~ for a. commission 

on which representatives of the great commercial orgaru_zations should be 
members, a.nda:ppropria.ting two and one-half millions for the land and build­
ing-that bill is Ignored. 

Three members of the Cabinet are alone authorized to select and contract 
for the land, and as for an ap:propriation and the construction of the build· 
ing, our kind friends in Washington may take the matter under considera­
tion at some future session. 

It is not at all surprising to learn from our special Washington dispatch 
this morning that "theN ew York members of the House were not consulted." 
If New York had real Representatives instead of more than a dozen dummies 
in the House they would not wait to be invited by the committee. They 
would have to be consulted. 

Unless a strenuous effort is made to have the Senate bill taken up and 
passed our" Representatives" are liable to learn something to their" disad­
vantage. 

The SPEAKER. This presents no question of personal privi­
lege. 

Mr. CREAMER. It is a question involving the reputation of 
the Representatives of that city. 

The SPEAKER. If the gentleman wants to ask unanimous 
consent for a personal explanation, the Chair will be glad to sub­
mit the request. 

Mr. CREAMER. I would like to have about two minutes. 
The SPEAKER. The gentleman asks unanimous consent-­
Mr. PAYNE. Is there any limit of time? How much time 

does the gentleman want? 
Mr. CREAMER. A few minutes. 
The SPEAKER. How much time does the gentleman desire? 
Mr. CREAMER. Not over five minutes. 
The SPEAKER. Unanimous consent is asked that the gentle­

man may proceed for five minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. CREAMER. The bill referred to in that paper was passed 
by the Senate in the last week·of January. The following week 
I called at the room of the Committee on Public Buildings and 
Grounds and informed the chairman of the committee as to the 
condition of affairs concerning the post-office facilities in the city 
of New York and urged him to report the bill. No doubt a major­
ity of the members of this Honse are familiar with the condition 
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of things there· no dDubt you are familiar with the fact that 
an enonnous su~lU.S of revenue is received there whioh contrib l 
utes largely toward the postal facilities of other parts of the 
conntry. Subsequently the1·e appeared an article in a newspaper 
interviewing the chairman of the committee~ the gentleman from · 
Nebraska (Mr MERcER], where he stated that if .there was .any 
evidence that the New York delegates were umted he would 
report the bill. . . . 

·\Vhetber that was a genume mtemew or not, of course, I am 
not able to state; but it was never contradicted. The New York 
delegation then met in a room here in the Capitol, and with our 
dear friend [Mr. CuMMINGS], now stricken down, at our head, we 
called upon the chairman of the committee at his room, and asked 
for a report of the bill. Mr. Cu~GS urged us subsequently to 
be patient. This was the la~r part of February.. He urged. us 
to be patient; that the charrman had assured h1m that action 
would be taken in reference to the measure, and that a separate 
bill would be reported. We acquiesced. ~hile Mr. CUMMINGS 
was on his feet in this House there was no vmce or .echo f1·om that 
committee but that we were to have a separate bilL Now, it 
seems when we are bereft of the services of that member, we are 
infor~ed, true indirectly, that a new commission is to be created, 
and that the bill will not include an appropriation. 

I insiet M.r. Speaker, that the New York delegation, so far as! 
know, h~ve performed their duty; and this reflection on. their 
want of interest in this public question is not justified. I will not 
deny, however, that, judging from ~hat I have read iD: the _ne';s­
papers con~erning what has tran.sprred here, that th1s editonal 
printed in the New York Herald is perfectly jus.tifi.ed. 

Mr. LESSLER. :Mr. Speaker, I ask unanimDus consent that I 
may be recognized for five minutes in the line of the gentleman's 
remarks on the subject of the post-office at New York. 

The SPEAKER, The gentleman from New York asks unani­
mous consent that he may have five minutes to address the House 
on the subject which has been discussed by the gentleman pr~­
ceding him. Is there objection? [After a pause.] The Charr 
hears none, and that gentleman is recognized for five minut-es. 

Mr. LESSLER. Mr. Speaker, very soon after I came into the 
House, in January, the matter of the New York post-office was 
brought to my attention; and while I had not intended to say so 
before, and have not spoken of it, the meeting that took place 
with the entii·e New York City delegation was brought about at 
my instigation. All of us met, and the new members said to Mr. 
CUMMINGS and the other older members that their judgment was 
best as to the method of obtaining what we desired, and that we 
would follow them and go to the chairman of the Committee on 
Public Buildings and Grounds. At their in.stigation we visited 
the Committee on Public Buildings and Grounds and requested 
that, with minor -changes, the Cummings bill be reported to the 
House. Since that time I have personally been at that committee 
all the time, and yesterday afternoon I learned that we were to 
have in the omnibus bill a commission to investigate the subject, 
and that our request as a delegation, as a united delegation, irre­
spective of political lines, knowing what our people needed and 
wanted, was to be ignored by that committee and they were to 
bring in their own measure. 

However, my judgment of the situation was and is that when 
that bill comes on the floor of this House we are sufficient in 
number, knowing what our people want and what they must 
have for the benefit of the rest of the United States, and not of 
New York alone, to present to this House sufficient reasons why 
this Congress should legislate to give us an appropriation so that 
we can commence at once to build the New York post-office. 
The delegation, Republicans and Democrats, have not been dere­
lict, but have done the full measure of their duty toward getting 
what New York needs and what the United States ought to 
have-an additional and a great post-office in the city of New 
York. 

PRINTING OF NA.UTIC.A.L .A.LMA.NA.C. 

Mr. HEATWOLE. Mr. Speaker, I am directed by the Com­
mittee on Printing to call up HoUBe joint resolution 177, provid­
ing for the printing of t;he American Ephemeris and Nautical 
Almanac. 

The Clerk .read the resolution, as follows: 
Resolved, etc., That hereafter the "usual number" of copies of the Ameri­

can Ephemeris and Nautical Almanac shall not be printed. In lieu thereof 
there shall be printed and bound 1,100 copies of the same, uniform with the 
editions printed for the Navy Department, as provided in section 73, para­
graph 5.._ of an act a.pproved January 12, 1895, providing for the public print­
mg, binning, and distribution of public documents, 100 copies for the Senate, 
400 for t he House. and 600 for the Superintendent of Documents for distrl.l>U­
tion to State and Territ<>riallibra.ries and designated depositories. 

The SPEAKER. This will requh·e unanimous consent. Ls 
there objection? [After a pause.] The Chair hears none . . 

'l'he resolution was ordered to a third 1·eading, read the third 
time, and passed. 

PRINTING REPORT OF GOVERNOR OF OKLAHOMA.. 

Mr. HEATWOLE. :Mr. Speaker, I am also directed b_y the 
committee to a-sk unanimous consent for the presen.t coilSlde.ra­
tion of concurrent resolution No. 30. 

The Clerk read the concurrent resolution, as follows: 
Reso~ved, etc., That the 'Public Printer be, and he is liereby, aut1wrized 

and directed to print 5,000 additional copies of the report of th~ govel'D.O~ of 
Oklahoma for 1901, and to deliverth.esametotheDepartmentof thelnter10.r. 

The SPEAKER. Ls there objection to the present considera­
tion of the concurrent resolution? '[After a pause.] The Chair 
hears none. 

The resolution was agreed to. 
On motion of Mr. HEATWOLE, a motion to reconsider the two 

votes by whieh th.e two foregoing resolutions were agreed to was 
laid on the table. 

HARRY C. MIX. 

Mr. BARTLETT. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 4446) for the relief of 
Harry C. Mix. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That Harry C. Mix, of Bibb County, Ga., be, and he is 

hereby, relieved from any and .all liability to pay .a certain recognizance given 
by A. F. H olt and the said Harr:y C. Mix as securit y for the said A. F. Ho~t 
on theZkl d.ay of January 1895, m the penni sum of $1,500, by which recogru­
zance they aelrnowle.dged themselves to be held and firmly bound to the 
United States of America tha~ th~ said A. F. Holt ~ould personally appear 
at the then next term of the district court of the Umted Sta-tes for the south­
ern district of Georgia, to be .h.eld at Savannah, G:t., in said district, on the 
first Monday in January,l895, and at the succeeding term or terms, should 
the case be continued, the said A. F. Holt being charged with the embezzle­
ment of postal funds: Pnwided1.however, That the said Harry C. Mix shall 
first pa.y to the Government of t.ne United States all costs that may .have ac· 
crued upon any proceeding instituted for the purpose of forfmting such 
recogni.zance. 

The SPEAKER. Is there objection to the present considerar 
tion of the bill? [After a pause.] The Chair heru·s none .. ThB 
Chair will call the attention of the gentleman from Georgm to 
line 5, on page 2. The word" court ·~ has been in.sru-ted before the 
word '' cost.'' Ls it the intention of the gentleman to move an 
amendment? 

Mr. BARTLETT. Yes, Mr. Speaker; I move an amendment 
in that particular. 

The SPEAKER~ The gentleman from Georgia moves to amend 
by adding the word '' court,'' after the word '' all,'' in line 5, page 
2; so that it will read "all court costs." 

The amendment was considered, and agreed to. 
The bill was ordered to be engrossed and rea-d a third time; was 

read the third time4 and passed. 
On motion of Mr. BARTLETT, a motion to recon.sider the last 

vote was laid on the table. 
.AMENDING SE.CTION 698, REVISED STATUTES. 

1\Ir. WARNER~ Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 3153) to amend sec­
tion 698 of the Revised Statutes of the United States. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That section 698 of the Revised Statutes of the United 

States be, and the same hereby isJ amended so as to read as follows: 
"SEc. 698. Upon the appeal or any cause ·in equity or of admiralty and 

maritime jurisdiction, or of prize or no prize, it shall be the duty of the clerk 
of the court below, upon payment to him of a sum not to exceed $5 as his fees, 
by the appellant, t<>gether with the actual cost of transmitting the same, as 
hereinafter mentioned, either by mail or express, to attach together the orig­
inal bill, libel, process, answer, replication, and all other pleadin$'3, processes, 
motions, notices, orders,_ and decrees which shall have been filed m.said cause, 
together with all the original minutes of all testimony in the cause, wheth~r 
taken in open court by commissioner or settled by the court, and also copy 
of all journal and ca.lendar entries, and all other proceedings of record in the 
cause not embraced in the original papers hereinbefore mentioned, and trans­
mit the same together with his certificate of the genuineness of the said 
original and the correctness of said copies of such journal and calendar en­
tries and records, to the Supreme Court or to the circuit court of appeals, as 
the case may be, within fifteen days after such appeals shall be perfected; 
aon.u if an appellant shall neglect to pay to such clerk the fee above provided 
for making such retru"D.S for thirty days after such repeal has been perfected, 
he shall be deemed to have waivea hiS appeal, and the appellee may at once 
proceed to enforce his decree the same as if no appeal had been taken; anu 
when an appeal shall have been so heard and determined thereoordsandfiles 
sent from the court below, together with the proceedings and decree or order 
of the Supreme Court or of tlie circuit court of appeals therein, and all things 
concerning the same, shall be remitted to the court below from which the 
appeal was taken, when such further proeeedings shall be thereupon had as 
may be necessary to carry into effect the decree <>r order of the appellate 
court. .And be it further enacted, That whenever by the rules and practice 
of the Supreme Court or of the circuit court of appeals the record in the 
cause is required to be printed, the appellant may cause the same t<> be 
printed. subj~ct only to the rules of the appellate court as to the style, man­
ner, and time of such printing." 

With the following amendments recommended by the com­
mittee: 

(1) By striking out the word "copy" in line 3, on page 2, and inserting in 
lieu thereof the words "upon payment to him of 15 cents per 100 words there­
for copies;" 

(i~) By striking out the word "fee" in line 12, on page 2, and inserting in 
lieu thereof the word Hfees;" 

(3) By inserting immediately after the word "returns" in line 12, on page 
2, the words "and copies," and · 

1 



J. 

1 ... 

4580 CONGRESSIONAL RECORD-HOUSE. APRIL 23, 

( 4) By striking out the word "repeal" in line 13, on page 2,. and inse:rtiDg 
in lieu thereof the word "appeal,' and that when so amenaed the bill be 
passed. 

Mr. MADDOX. Mr. Speaker, reserving the right to object, I 
would like to have some explanation of this bill. 

Mr. W .ARNER. Mr. Speaker, under existing law when a case 
is taken to an appellate court by appeal or wri~ of error, it is ne~­
essary in carrying the case up to have a transcnpt of all the files m 
the case, including the testimony 'Yhich may be i? writin~, made 
and certified by the clerk of the trial court. This often rmposes 
a great expense upon the parties. In some cases it has been known 
to be as great as $2,000. This bill simply provides that instead ~f 
the clerk certifying up a transcript of the files and written eVI­
dence he shall attach together all the original files and testimony 
and c~rtify to them on the payment to him of $5 and the cost of 
transmitting the papers to the appellate court. 

In addition to that, he is allowed 15 cents for each 100 words 
for making a transcript of all that _part of _the record, the ori~­
nals of which can not be sent up, like the JOurnal and the mm­
utes on the judge's docket, etc. That is the whole effect of the 
bill to allow the parties to have the original files certified up, 
and when the case is :finally decided by the appellate court the 
original files and transcript of the record are sent back to the trial 
court and remain on file there. It is to expedite the case and to 
save expense to the litigants and to simplify the whole proceed­
ings. This is the method of proceeding followed in s~veral States 
of the Union· and it is found to operate very beneficially. It has 
met with approval wherever it has been tried in our State courts. 

Mr. CL.A. YTON rose. 
Mr. W .ARNER. I will only add that this is a unanimous re­

port of the Committee on the Judiciary. 
Mr. CLAYTON. Mr. Speaker, I rose for the purpo!'e <_>f sup­

plementing the statement of the gentlemen from llimoiS [Mr. 
WARNER] by the further statement that this is the unanimous re­
port of the Judiciary Committee, made after full consideration; 
and the bill oughp to pass. . 

There being no objection, the House proceeded to the consid­
eration of the bill; which was ordered to be engrossed and read 
a third time; and it was accordingly read the third time, and 
passed. 

On motion of Mr. WARNER, a motion to reconsider .the last 
vote was laid on the table. 

DONATION OF SPARS OF CAPTURED BATTLE SHIPS. 

Mr. WILEY. I ask unanimous consent for the present con­
sideration of the bill which I send to the desk. 

The bill (H. R. 10144) to donate to the State of Alabama the 
spars of the captured battle ships Don Juan d' Austria and 
Almirante Oquendo was read, as follows: 

BOJ it enacted etc. That the lower mast taken by Capt. Richmond P. Hob­
son, of the United States Navy, from the captured Spanish battle ship Don 
Juan d'Austria. at Manila, and the topmast from the .Almirante 09,uendo, at 
Santia~o de Cuba, be, and the same are hereby, donated by the Umted States 
to the State of Alabama, to be used in the erec~on of a flagstaff on the capi­
tol grounds of said State as a perpetual memm"Ial to the value of the .Amer-

icaSE~a;yThat the State of Alabama be reimbursed the expense of trans­
porting said masts from the navy-yard at B:r;ooklyn and Norfolk, resp_ect­
Ively, to Montgo~ery, Ala., o_ut of any money m the Treasury of the Umted 
States not otherwiSe approprrnted. 

The amendments reported by the Committee on Naval Affairs 
were read, as follows: 

In lines 3 and 4 strike out the words "by Capt. Richard P. Hobson, of the 
United States Navy." 

Strike out all of section 2. 
There being no objection, the House proceeded to the consider­

ation of the bill. 
:Mr. WILEY. Mr. Speaker, this bill was introduced by IJ:!.e at an 

early day of the present session, authorizing the Secretary of the 
Navy to donate to the State of Alabama the Spanish masts taken 
from the sunken battle ships Oquendo at Santiago an~ the Don 
Juan d'Austria at Manila, and brought to the Umted States 
through the instrumentality of Naval Constructor Capt. Rich­
mond Pearson Hobson, the hero of the Merrimac, and by him 
presented to the people of Alabama, to be erect~d on th~ grounds 
of the State capitol at Montgomery, from which to display the 
:first American flag hoist€d in Cuba-said ma;st~ !l-nd flag to be the 
property of the State, and to be ke~t on exhib~tion as a perpetual 
memorial of the valor of the Amencan Navy m the two greatest 
sea battles of the world and fought more than 8,000 miles apart. 

This matter was :first brought to my attention last October, at 
which time I was requested by prominent citizens of Montgom­
ery my home town to take the matter in hand as the Representa­
tiv~ in Congress fr~m that district. I promptly wrote to the 
honorable the Secretary of the Navy, stating, in substance, that 
these masts had been brought to the United f?tates through the 
efforts of Captain Hobson and presented by him to the State of 
Alabama; that Gen. Joseph Wheeler, a hero in two wa;rs and un­
der two flags, had given to the State the above-mentioned flag; 

that said relics were of no military value; that several of the 
other cities of the State possessed various kinds of mementos of 
the war, in which both the North and South participated, and in 
which they bravely vied with one another in generous rivalry in 
upholding the honor of the old flag. 

Under date of October 14, 1901, I received a_ reply from Hon. 
John D. Long, Secretary of the Navy, in which he stated that 
he had authorized the commandants of the navy-yards, New 
York and Norfolk, to loan to the municipal authorities of the city 
of Montgomery the articles in question, upon application therefor 
by the mayor of Montgomery. Under date of October 21, 1901, 
the authorities at Montgomery received a letter from Capt. W. W:. 
Reisinger, commandant of the navy-yard at Pensacola, Fla., m 
which he stated that he had been ordered by the honorable Secre­
tary of the Navy to furnish three seamen, with a warrant officer 
in charge, to report to the mayor of Montgomery for temporary 
duty in connection with the erection of the above spars. 

After some difficulty in the matter of transportation of said 
masts, on account of their great length, etc., they were finally 
transported to Montgomery. 

The history of the donation of these masts to Alabama by Cap­
tain Hobson is familiar to the reading public. He advised the 
governor of the State that he had shipped the same to America 
and had arranged to donate them to the State. Upon their arrival 
in this country it was thought that they, technically speaking, 
were the property of the Government and could not be donated 
for any purpos~ to any particular State <?r.section of the co~try 
without a special act of Congress authonZing the same. Fmally 
the Navy Department decided that the masts could be shippe~ to 
Alabama and a bill aftei'Wards passed by Oongress confirmmg 
title in the State to the same. 

These masts are now at Montgomery. The Navy Department 
does not want them. They have absolutely no military value, 
and to put the matter finally and forever at rest I ask that this 
bill may become a law. 

The report from the Committee on Naval Affairs, accompany­
ing the bill to this House, contains the following words: 

These masts of the vessels heretofore mentioned are of no military value, 
and are now loaned b¥ the Navy Department to the city of ~ontgomery, 
which desires to use said masts on the grounds of the State capitol at Mont­
~omery for flag poles to display the first American flag hoisted in Cuba dur­
mg the Spanish-American war and presented by Gen. Joseph Wheeler to the 
State of Alabama. The Inasts are of historic value only, and this bill simply 
vests the title to the same in the State of Alabama. 

I have complied with my promise in introducing this bill. That 
it meets the approval of the Navy Department is made further 
manifest by the following communication from Secretary Long 
to the Speaker of this House, which he has kindly submitted to 
me and which I will read: 

NA.VY DEPARTMENT, Washington, .April16, 1902. 
Sm: Your letter of the lOth instant, inclosing a copy of the bill (H .. R. 

10144) to donate to the State of Alabama the spars of the cap~ured bat1!le ships 
Don J't,an d'.Austria and .Almirante Oquendo, has been r eceived, and 1n reply 
to your request for an expression of the Department's views on the subject 
I have the honor to state that no objection is perceived to the donation to 
the State of Alabama of the spars of said vessels, as provided in the bill. 

In compliance with the request contained in your communication above 
mentioned, I return herewith the bill in question with the report thereon. 

Very respectfully, 
JNO. D. LONG, SecretaT'IJ. 

The SPEA.KER OF THE HOUSE OF REPRESE])."'TA.TIVES. 
I desire to state briefly that it is peculiarly appropriate that 

these masts be permanently erected in the city of Montgomery, 
not only the capital of Alabama, but also the first capital of 
the Southern Confederacy. They are to be utilized as flagstaffs 
from which to display the starry banner of the Union-the stand­
ard of ~ reunited country-as an emblem of the blended patriot­
ism of the men, and the sons of the men, who wore both the blue 
and the gray in fratricidal conflict in th~ long ago b~tween tJ;le 
two great sections of our grand and glorious Republic. It will 
furnish another evidence of the truth that all sectional lines have 
been obliterated and that we are banded together once more and 
forever in the common bonds of union, loyalty, fraternal love, 
and civil liberty. [Applause.] 

The question being taken, the amendments reported by the 
committee were agreed to. . 

The bill as amended was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

On motion of Mr. WILEY, a motion to reconsider the last vote 
was laid on the table. 

INDIGEl.~T CHOCT.A. W .A.ND CIDCK.A.S.A. W INDI.A.NS. 

Mr. CURTIS. I ask unanimous consent for the present c<_>n­
sideration of the bill which I send to the Clerk's desk, With 
amendments which I will offer at the proper time. 

The bill (H. R. 13819) for the relief of certain indigent Choc­
taw and Chickasaw Indians in the Indian Territory, and for 
other purposes, was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is here by, 
authorized, upon the request of the secretary of the Interior, to deposit m 

'~ 
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the United States subtreasury at St. Louis, Mo., to the credit of the treas­
urer of the Choctaw Nation, the sum of$30,000 of the fund now in the United 
States Treasury to the credit of the Choctaw and Chickasawnations1 derived 
from the sale of town lots under an act approved June ·28, 1898, bemg ".An 
act for the protection of the people of the Indian Territory, and for other 
purposes," the said sum to be used for certain destitute Choctaw Indians in 
the manner hereinafter provided, and charged against the proportionate 
share of said fund belonging to the Choctaws. 

SEC. 2. That Gilbert W. Dukes, principal chief of the Choctaw Nation, 
Geor&-e W. Scott, treasurer of the Choctaw Nation, and Green McCurtain, 
ex-prmcipal chief of the Choctaw Nation, are hereby constituted a commis­
sion. with authority to investigate and determine what Choctaw citizens are 
destitute and in absolute need of help; and they are hereby authorized and 
empowered to supply. to said destitute Choctaws such food as may be neces­
sary for their maintenance as they may determine to be right and proper, 
the same to be paid for out of the aforesaid $20,000. 

SEC. 3. That the Secretary of the Treasury be, and he is hereby, author­
ized, upon the req nest of the Secretary of the Interior, to deposit in the United 
States subtreasury at St. Louis, Mo., to the credit of the treasurer of the 
Chickasaw Nation, the sum of $20,000, S10,000of which shall betaken from the 
balance of the arrears of interest of $558,520.54 appropriated by the act of 
Congress approved June 23, 18M (30 Stat., 49S), and $10,000 out of the Chicka­
saw national fund of 800,000 placed upon the books of the Treasury of the 
United States by the Indian appropriation act of March 3,1901, to the credit 
of the Chickasaw tribe. 

SEc. 4. That D. H. Johnson, governor of the Chickasaw Nation, W. T. 
Ward, treasurer of said nation, and P. S. Mosly, ex-governor of said nation, 
are hereby constituted a commission with authority to investigate and de­
termine what Chickasaw citizens are destitute and in absolute need of help, 
and they are hereby authorized and empowered to supply said destitute 
Chickasaws with such food as may be necessary for their maintenance as 
they may determine to be right and proper. Said commission is also author­
iz.ed to reimburse the governor of the Chickasaw Nation for the actual ex­
penses heretofore incurred by him in supplying indigent Chickasaws with 
necessary food and raiment, payment to be made from said ftmd: P1'0'b'ided, 
That the members of said Choctaw and Chickasaw commission shall not be 
allowed any compensation for their services except the actual necessary ex­
penses while engaged in said work. 

The Clerk read the following proposed amendments: 
In line 7, page 1, strike out "thirty" and insert "twenty." 
In line 14, page 1, strike out "belonging to the Choctaws" and insert "due 

to each Choctaw Indian receiving relief under the provisions hereof.'' · 
At the end of section 2, insert the following: 

· fro';!~13~!~~~m~~i~trfb~J:!~~~~:.r, the amount he is entitled to receive 
Insert in line 19, page 2, after the words "Five hundred and fifty-eight 

thousand five hundred and twenty dollars and fifty-four cents" the words 
"excluding the incompetent fund." 

The SPEAKER. Is there objection to the present consideration 
of this bill? 

Mr. CANNON. Mr. Speaker--
Mr. CURTIS. Mr. Speaker, there are two other amendments 

which have been suggested by the Department. 
The SPEAKER. Committee amendments? None of the amend­

ments just read are in the bill as sent to the desk. 
Mr. CURTIS. They are amendments suggested in a letter 

from the Department--
The SPEAKER. And subsequently adopted by the committee? 
Mr. CURTIS. No, sir; but I was authorized to offer amend­

ments suggested by the Depat:i;ment. 
The SPEAKER. These amendments can be sent up afterwards. 
Mr. CANNON. I think it isprobablymaterial that the amend­

ments should be read now. I have had a conversation with the 
gentleman from Kansas [Mr. CuRTIS] about this bill, but I want 
to ask this question: Whether, after conference with the Depart­
ment, he is satisfied that under the provisions of this bill no Indian 
who is relieved will be relieved except from his own funds; in 
other words, that this relief can not in any event be a charge 
against the United States Treasury, but wi,ll be charged against 
the funds to which the individual Indian is entitled? 

Mr. CURTIS. I am satisfied that that will be the effect of 
the bill with the adoption of the amendments which I send to 
the desk. In this connection, I would like to have printed in the 
RECORD a letter from the Department in reference to this measure. 

The letter referred to is as follows: 
DEPARTMENT OF THE INTERIOR, Washington, .April21, 1902. 

Bon. CHARLES CURTIS, 
House of Representatives. 

SrR: In accordance with your verbal request for the views of the Depart­
ment upon H. R.l&ll9, entitled "A bill for the relief of certain indigent Choc­
taw and Chickasaw Indians in the Indian Territory, and for other purposes," 
I beg leave to submit the following: · 

The fu· st £ection of said bill authorizes the Secretal'Y of the Treasury 
upon the request of the Secretary of the Interior, to deposit in the United 
States subtreasury at St. Louis, Mo., to the credit of the treasurer of the 
Choctaw Nation, the sum of $.'30,000 of the fund now in the United States 
Treasury to the credit of the Choctaw and Chickasaw nations derived from 
the sale of town lots under an act ap:proved June 28, 1898, commonly called 
the "Curtis Act," said sum to be used tor the relief of certain destitute Choc­
taw Indians in the manner hereinafter provided in the following section 
and charged against the proportionate share of said fund belonging to the 
Choctaws. 

The first amendment suggested is a change of the amount from $30,(XX) to 
$20,000, which is the same amount as that heretofore recommended by the 

Dethe~~~~j~~~~~~n~s~g s"tlfr~ ~~/:1b.e fourteenth line the word "be-
longing" and insert in lieu thereof the word "due." Also to strike out the 
word "the" at the end of the line and insert in lieu thereof the word "each," 
and change the word "Choctaws" to" Choctaw" in the fifteenth line, and 
add thereto the words "Indian receiving relief under the provisions hereof." 
These amendments meet the approval of the Department. 

By section 29 of the "Curtis Act" it is provided that "the money paid 
into the United States Treasury for the sale of town lots shall be for the 

benefit of the members of the Choctaw and Chickasaw tribes (freedmen ex­
cepted), and at the end of one year from the ratification of this agreement, 
and at the end of each year thereafter, the funds so accumulated shall be 
divided and paid to the Choctaws and Chickasaws (freedmen excepted), each 
member of the two tribes to receive an equal portion thereof." 

The Commissioner of Indian Affairs on March 25, 190"2, reported to the De­
partment that the amount derived from the sales of town lots under said pro­
vision credited to the Choctaw Nation, was $90,718.56. 

It is clear that no injustice will be done if the amount advanced for the 
relief of the indigent Indians be charged up to the share of each Choctaw 
Indian receiving relief. The effect is only to anticipate the payment pro­
vided for in said section of the "Curtis Act," which, without further legiSla­
tion, would have to be distributed to all the members of said nation as pro­
vided therein. 

The funds arising from the sale of town lots will continue to increas~ as 
the lots of the several towns in the nations are sold and the proceeds paid 
into the Treasury. 

The second section is proposed to be amended by adding after the word 

-~~¥~~~~l~e fg~~~~:f~.o~\~fj i:Uca~~hfs ~:b;b~:::c~~e:~e :ri;~~~ 
partment has no objection to said provision. It will be a wholesome re­
striction upon the commission and tend to insure a proper distribution of the 
relief. 

Section 3 authorizes the Secretary of the Treasury, upon the request 
of the Secretary of the Interior, to deposit in the United States subtreasury 
at St. Louis, Mo., to the credit of the treasurer of the Chickasaw Nation, the 
sum of $2(),000, $10,000 of which shall be taken from the balance of arrears of 
interest of $-558,520.54 appropriated by the act of Congress approved Jlme 28, 
1898 (30 Stat .. 49S), and SlO,OOO out of the Chickasaw national fund of $60,000 
placed upon the books of the Treasury of the United States by the Indian 
appropriation act of March 3, 1901 (31 Stat., 24{)), to the credit of the Chicka­
saw tribe. 

Inasmuch as there were two funds to which said appropriation was to be 
credited, it is recommended that after the word "cents" in the nineteenth 
line of section 3 there be inserted the words "excluding the 'incompetent 
fund.'" The report of the Commissioner of Indian Affairs shows that there 
is $-'>5,572. 75 of the fund not included in the "incompetent fund," which is still 
to the credit of the Chickasaw Nation, and which is not required by law to 
be paid out per capita, The" incompetent fund" is required by law to be 
p~i~ out per_ capit~;~o to the mel!lb~rs of the Chickasaw Nation ~der the pro­
VL':!Ions of said Indian approprmtwn act of March 3, 1901. There IS no require­
ment that the second SJ.U,OOO shall be distributed per capita, and hence there 
does not appear to be any good reason why Congress may not authorize the 
relief for the Chickasaws as herein indicated. . 

In section 4, sixteenth line, the word "commission" should be "commis­
sions," there being one for each nation; and it is recommended that there 
should be a second proviso, as follows: "Provided fttrther, That each com­
mission shall make full report to the le!PsJ.ative body of its respective nation 
giving the names of the persons receiVIng aid and the amount expended fo; 
~:~~ ~~=-~~~~¢ter With an itemized account of the expenses_ incurred by 

The Department again urges that the relief requested be furnished as 
speedily as possible and that the bill do pass. 

Respectfully, 
E. A. HITCHCOCK, Secretary. 

Mr. CURTIS. Mr. Speaker, this bill was drawn by the De­
partment and sent to the Committee on Indian AffaiJ:s, and the 
committee authorized me to report it. The Department urges its 
passage because the Indians are destitute, and this money is in 
the Treasury to the credit of the t·ribes. The bill makes no appro­
priation whatever. It simply allows these Indians to use the 
money now standing to their credit. Under the bill, if amended 
as suggested by the Department, I am satisfied the members of 
the Choctaw tribe will simply get their pro rata share of the 
money now in the Treasury derived from the sale of town lots 
and so far as the Chickasaws are concerned they have two fund~ 
which may be used for this purpose if Congress so directs. 

The SPEAKER. Without objection, the other amendments 
sent to the desk by the gentleman from Kansas [Mr. CuRTIS] will 
be read for information. 

Mr. RICHAHDSON of Tennessee. Before those amendments 
are read allow me a word. I could not catch what the gentleman 
said in respect to these amendments~ I understand that they 
have not been considered in the committee. Is that correct? 

Mr. CURTIS. The amendments were not considered by the 
committee, but the committee by a unanimous vote authorized 
me to report the bill prepared by the Department. The Depart­
ment prepared this bill, and afterwards suggested the amend­
ments. So there can be no question about the funds to be used. 

Mr. RICHARDSON of Tennessee. The amendments have not 
been printed at all, as I understand. , 

Mr. CURTIS. The amendments were offered just now and are 
em bodied in the letter from the Department to simply make the 
bill plainer, so that the purpose of the bill will be thoroughly un-
derstood. . . 

Mr. LITTLE. The amendments are simply to identify the 
fund? 

:Mr. CURTIS. To identify the fund. 
:Mr. LITTLE. And to make certain the purposes of the bill? 
Mr. CURTIS. That is the object of the amendments. 
The SPEAKER. The Clerk will read the additional amend­

ments for the information of the House. 
The Clerk read as follows: 
Insert in line 19, page 2, after the word "cents," the following: ~·excluding 

the incompetent fund." 
In line 16, page 3, change the word "commission" to "commissions." 
Insert after the word" work," in line 18, page 3, the following: 
'_'Provided fu_rther, Tha~ each <?Omm~Sf?ion shall make fu_ll report to the legis­

~ativE? body of 1ts r espective natwn, g1vmg the names of the persons receiv­
mg a1d and the amount expended for each person, together with an itemized 
account of the expenses incurred by each commission." 
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Mr. RICHARDSON of Tennessee. Mr. Speaker, the difficulty, 
I may say, is that it is impos ible when amendments are not 
printed for us to understand exactly their purport and effect. 
Now, I understand the _gentleman to say that h'9 has offered the 
amendments to carry out the recommendations of the Indian 
Office? 

Mr. CURTIS. Of the Department-the Secretary of the In­
terior. 

Mr. RICHARDSON of Tennessee. Now, I am assured by the 
gentlemen of the minority of that committee that these amend­
ments do that, and if so, why it is all right. 

Mr. CURTIS. There is no question about that. 
Mr. RICHARDSON of Tennessee. But we are compelled t.o 

act purely upon faith, upon the representations made by these 
gentlemen, because we can not see the amendments and they are 
not p1·inted, but with these assurances I shall not object. · 

Mr. CANNON. I am content to take the judgment and word 
of the gentleman from Kansas [Mr. CURTIS], that when the bill 
passes with the amendments that each Indian relieved gets that to 
which he is entitled, and there can be in no event hereafter a 
charge upon the Treasury of the United States. 

The SPEAKER. Is there objection to the present considera­
tion of the bill and the proposed amendments? [After a pause.] 
The Chair hears none. The question is on agreeing to the amend­
ments. 

The amendments were agreed to. 
The SPEAKER. The question now is on the engrossment and 

third reading of the bill. 
The question was taken; and the bill was ordered to be en­

grossed and read a third time, read the third time, and passed. 
On motion of Mr. CURTIS. a motion to reconsider the last vote 

was laid on the table. ' 

BRIDGE ACROSS TENNESSEE RIVER IN MARION COUNTY, TENN. 

Mr. MOON. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 13288) to authorize the 
construction of a bridge across the Tennessee River in Marion 
County, Tenn., which I will send to the desk and ask to have read. 

The Clerk 1·ead the bill at length, together with the amend­
ments recommended by the committee. 

The SPEAKER. Is there objection to the present considera­
tion of the bill? [After a pause.] The Chair hears none. The 
question now is on agreeing to the amendments. 

The amendments were agreed to. · 
The SPEAKER. The question now is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

read the third time, and passed. 
On motion of 1tfr. MOON, a motion to reconsider the last vote 

was laid on the table. 
STATISTICS OF TRADE BETWEEN UNITED STATES .AND NONCON­

TIGUOUS TERRITORY. 

Mr. DALZELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 2479) to facilitate the 
procurement of statistics of trade between the United States and 
its noncontiguous territ.ory. 

The Clerk read as follows: 
Be it enacted, etc. 1 That the provisions of sections 4197 to 4200, inclusive, 

of the Revised Statuws of the United States, requiring statements of quan­
tity and value of goods carried by vessels clearing from the United States 
to foreign ports, shall be extended to and govern, under such regulations as 
the Secretary of the Treasury shall prescrib~~ in the trade between the 
United States and Ha.waii, Porto Rico, .Alaska, me Philippine Islands, Guam, 
and its other noncontiguous territory, and shall also govern in the trade 
conducted between said islands and territory, and in shipments from said 
islands or territory to other parts of the United States: Pmvided, That this 
law shall not apply in the Philippine Islands durin15 such time as the col­
lectors of customs of those islands are under the Jurisdiction of the War 
Department. 

The SPEAKER. Is there obje.ction to the ;present considera­
tion of the bill? [After a pause.] The Chair hears none. The 
question is on the third reading of the bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. DALZELL, a motion to reconsider the last 
vote was laid on the table. 

GRANTING ~'IDS TO COLORADO SPRINGS, COLO. 

::M:r. BELL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 4148) to grant certain lands 
to the city of Colorado Springs, Colo., and that the similar Honse 
bill lie on the table. 

The Clerk read as follows: 
Be it enacted. etc., That the following-described tracts of land, situate in 

the county of El Paso and State of Colorado, described as follows: All of 
south half of south ha.lf of section 28; all of south half of section 29 not in­
cluded in the grant" made to the city of Colorado Springs under the act of 
Congr approved April 24, 1800; all of northeast quarter of section 31 not 
included in the grant to the city of Colorado Springs under the act of Con-

gress approved April 24, 1896; all of southeast quarter of section 31; all of 
northwest quarter of section 32 not included in the grant made to the city of 
Colorado Springs under the act of Congress approved April 24, 1896; all of 
northeast quarter, all of southwest quarter, and a.ll of north half of southeast 
qu..<t.rter of section 32; all of north half, all of north half of south west quarter, 
all of southwest quarter of southwest quarter, all of north half of southeast 
quarter, and all of southeast quarter of southeast quarter of section33. 

All of the above-described land is in township 14 south, range 68 west, of 
sixth principal meridian. .Also, all of east half of northeast quarter and all 
of north half of south half of section 4, township 15 south, range 68 west, of 
sixth principal meridian; a.ll of north half of southeast quarter, all of west 
half of northeast quarter, and all of northwest quarter of section 5, township 
15 south, range 68 west, containing 2,181.5 acres1 more or less, be, and the 
same are hereby, g1-anted and conveyed to the City of Colorado Springs, in 
the county of El Paso and State of Colorado, upon the payment of 1.25 per 
acre by said city to the United States, to have and to hold said lands to its 
use and behoof forever for purposes of water storage and supply of its water­
works; and for said purposes said city shall forever have the ngh t, in its dis­
cretion, to control and use any and all parts of the premises herein com·eyed, 
and in the construction of reservoirs~ laying such pipes and mains, and in 
maldng such improvements as may oe necessary to utilize the water con­
tained in any natural or constructed reservoirs upon said premises: P ro­
vided, however, That the grant hereby made is, and the patent issued here­
under shall be, subject to all legal rights heretofore acquired by any person 
or persons in or to theabove-described premises or any part thereof and now 
existing under and by virtue of the laws of the United States. 

The SPEAKER. Is there objection to the present consideration 
of the bill? [After a pause.] The Chair hears none. The ques­
tion is on the third reading of the Senate bill. 

The bill was ordered to be read a third time; and it was read the 
third time, and passed. 

On motion of Mr. BELL, a motion to reconsider the last vote 
was laid on the table. 

The SPEAKER. Without objection, the similar bill, H. R. 
11985, will lie on the table. 

BRIDGE ACROSS CH.A.TTA.HOOCHEE RIVER, COLUMBUS, GA. 

The SPEAKER laid before the House the bill (H. R. 13246) to 
authorize the construction of a bridge across the Chattahoochee 
River between Columbus, Ga., and Eufaula, Ala., or in the city 
of Columbus, Ga., mth a Senate amendment thereto. 

The Senate amendment was read. 
Mr. ADAMSON. Mr. Speaker, I move to concur in the Senate 

amendment. 
The motion was agreed to. 
On motion of Mr. ADAMSON, a motion to reconsider the 

last vote wa-s laid on the table. 
LEAVE OF ABSENCE. 

By unanimous consent, Mr. TAYLOR of Alabama obtained leave 
of absence indefinitely, on account of important business. 

OLEOMARGARINE. 

Mr. DALZELL. :Mr. Speaker, I submit a privileged rep01·t. 
The SPEAKER. The gentleman from Pennsylvania pt·esents 

the following privileged report. 
The Clerk read as follows: 
Resolved, That immediate.ly after the adoption of this resolution it shall be 

in order to move that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of the Senate 
amendments to the bill (H. R. 9206) to make oleomargarine and other imita­
tion daiJ:y products subject to the laws of any State or T erritory or the Dis­
trict of Columbia into which they are transported, and to change the tax on 
oleomargarine, and to amend an act entitled 'An act defining butter, also 
imposing a tax upon and regulating the manufacture, sale, importation, and 
exportation of oleomargarine," approved August 2, 1 '6; and said motion that 
the House resolve itself into Committee of the Whole House on the state of 
the Union for the considera.tion of the said bill shall continue privileged until 
the bill and amendments shall have been disposed of. 

Mr. DALZELL. Mr. Speaker, the effect of this rule is to make 
the Senate amendments to the oleomargarine bill a continuing 
order until disposed of. 

Mr. UNDERWOOD. Mr. Speaker, I will ask the gentleman 
from Pennsylvania to yield about fifteen minutes to me. 

Mr. DALZELL. I yield fifteen minutes to the gentleman from 
Alabama. 
. Mr. UNDERWOOD. Mr. Speaker, the rule that brings this 

bill before the House simply provides that it shall be a continuing 
order of the House until disposed of. It makes the matter privi­
leged, and I should have no objection to this form of rule if it 
was not for the fact that I consider it inapplicable to this question. 

In my judgment the oleomargarine bill is of no more importance 
than hundreds of other bills on the Calendar demanding relief at 
this time, demanding the right of way at this time, that are 
ignored, and that will continue on that Calendar 1.mtil they die, 
because they can not be reached. Now, this bill has not the 
unanimous report of either paTty. 

Mr. TAWNEY. It is not a party bill. 
Mr. UNDERWOOD. It is not a party bill. It has the strong 

opposition of a large portion of the country. It is purely in the 
interest of one set of people, and against the interest of another 
set of people. It is not of universal benefit to the country, and 
for that reason I do not believe that two l'ules should be given to 
put this legislation before the Honse. 

There has been no change in the principle since the bill went to 
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the Senate. It is true that changes have been made. I think 
there are some beneficial changes in the bill, but as far as the 
principle is concerned the bill remains exactly as it did before it 
went to the Senate. 

When the question originally came up before the Rules Com· 
mittee, the two minority members of that committee opposed the 
reporting of this rule. . The minority members of the committee 
still oppose the reporting of this rule as unnecessary for this 
legislation. For that reason, for the reason that we are ta1..--ing 
up time that could be better disposed of and better used in the 
transaction of the great public business that the whole country is 
interested in, I think this rule should be voted down. 

Now, I yield the balance of the time to the gentleman from 
Missouri fMr. CowHERD] .. 

Mr. COWHERD. :Mr. Speaket·, I agree with the sentiments 
expressed by the gentleman from Alabama [Mr. UNDERWOOD]. 
I do not rise to oppose the particular provisions of this rule, but 
I do rise to oppose the adoption of any rule for the consideration 
of the oleomargarine bill at this time. I find, upon looking at 
the Calendar, that this bill is preceded by 104 or 105 other bills 
on the Union Calendar. I find upon that Calendar such impol·­
tant measures as the one providing for the civil government of 
the Philippine Islands, a bill that we all hope will remove what 
is now a blotch upon the honor of the American people, and in 
some measure benefit that open sore that we are maintaining in 
the southern seas. 

Yet that great measure must sleep in what the gentleman from 
Washington has well termed the cemetery of legislation while 
the Committee on Rules leads the brindle cow again to the bars 
and lets them down that she may enter into the richness of the 
Congressional pastures. I find on this Calendar two measures 
providing for the erection of national homes for the benefit of 
the disabled veterans of the civil and Spanish wars. I find on 
this Calendar a bill for the irrigation of arid lands, recommended 
by the President of the United States and indorsed by every labor 
organization of the Union, approved by nearly every commercial 
body in every city in every State in the Union. Yet that bill 
must sleep upon the shelf while the right of way is given to this 
measure, that has only one purpose, and that is to destroy one 
American industrY. for the benefit of another. [Applause.] 

Mr. Speaker, wnat is the reason that this peculiar measure 
should for the second time at this session of Congress find such 
great power and influence in that most influential of all commit­
tees, the Committee on Rule~ that everything else can be thrown 
aside and the right of way given to the bill that affects the oleo­
margarine industry? Why, sir, it has been but two days since I 
1·ead in the local papers where the poor people of the District of 
Columbia were fighting for an approach to the stalls in the market 
that had advertised meat at a reduced price. With meat so high 
that the poor are almost unable to obtain it for their tables, with 
an kinds of food products higher probably than they ·ever were 
in time of peace, you come here with a special rule to tax a neces­
sary article of diet, the only one of that nature that the poor man 
is able to place upon his table. Last week, sir, we had a measure 
up before this House to give r elief to the starving people of Cuba. 
You follow it this week with a measure to tax the poor people of 
America. Tears and sympathy for the Cuban poor and sneers 
and taxation for the American poor is the record that the ma­
jority are making to go before the people. [Applause.] 

But gentlemen said when this measure was up some weeks ago 
that it was not intended and it would not raise the price of butter. 
What are the facts? I find the actual fact to be that imme­
diately after the passage of the oleomargarine bill in the Senate 
butter went up 4 cents on the New York market; 3 cents in the 
Chicago market, and 3 cents a pound above the current price at 
Elgin, ill., the very home of the creamery industry. Yet gentle­
men said this was not to increase the price of butter. Mark you, 
this price went up immediately after the bill had passed the other 
Hol?..se c'f. Congress and was thereby sure of ultimate enactment 
into law. 

1\Ir. TAWNEY. Is it not a fact that the price of meats has also 
gone up since the passage of the oleomargarine bill? 

Mr. COWHERD. But butter is not made from meat, but is 
made from milk; and the price of milk has gone down while the 
price of butter bas gone up. 

:Mr. TAWNEY. The particular butter you are favoring is 
made from meat. 

Mr. COWHERD. That has nothing to do with it. The bill as 
you passed it was to put up cow butter for the benefit of the 
farmer. The product of the cow is milk, and the milk went 
down instantly, while the price of butter went up at the instance 
of your legislation. [Lond applause.] . 

Mr. TAWNEY. Does the gentleman say that batter IB not a 
product of tbe farm? If he does, he knows nothing about it. 

Mr. COWHERD. I do know as much about it as does the gen­
tleman from Minnesota. 

Mr. TAWNEY. Well, then, you are not correctly represent­
ing yourself. 

Mr. COWHERD. I say that the butter that is to be benefited 
by this bill is not the product of the farm, and you know it is not. 
It is the product of the creamery. It is the product of the factory 
and not the farm; and this b1ll is to aid the manufacturer and not 
the farmer, and these facts are proved by what has transph·ed 
since the pasr.~ge of that bill by the Senate. [Loud applause.] 
Now, let me give you the facts. 

Mr. McCLEARY. Who owns the creameries? 
Mr. COWHERD. The creameries in my country are largely 

owned by a creamery trust--400 of them -and no farmer has a 
single dollar in those creameries. [Loud applause.] 

l\1r. TAWNEY. Will you answer this question? 
Mr. COWHERD. Let me refer to the facts. 
Mr. TAWNEY. One billion seventy-three million pounds of 

butter are made on the farms and 420,000,000 are made in the 
creameries. 

The SPEAKER. The Chair admonishes gentlemen that before 
interru]?ting a speaker they must get permission of the Chair to 
do so. 

Mr. COWHERD. I want to call attention to another fact, to 
show that these gentlemen were not honest to this House when 
they said they were trying to prevent a trust in this bill. What 
is the fact about that amendment which said process butter should 
be labeled as" process butter?" This committee, which now 
comes here and asks a special rule to pass their bill, has stricken 
out that provision and provided that it be ''labeled as the Secre­
tary of Agriculture may provide "--and he may pt·ovide that it 
shall be labeled as "refined butter" or "extra fine creamery" or 
anything else that he chooses. 

But just one word further. Now, the gentleman says that this 
is for the benefit of the farmer. The butter from the farm, as 
everybody knows, does not go into the trade, it does not go into 
commerce, it is used at the farm or it is used in the neighborhood 
of the farm in the small towns. There are 20,000,000 people in 
the United States living in cities of over 25,000 population, and. 
into those cities goes the butter of the creamery, and the country 
butter does not compete with it, and only in those cities is oleo­
margarine sold to any extent, and onlyincompetition with cream­
ery butter. What is the fact? The butter trust, or the creameries, 
have been putting up the price of butter ever since the passage of 
this bill, until within the last day or two when they put it down, 
as I believe, for the purpose of aiding this bill again through the 
House. They have been putting up the price of butter and put­
ting down the price of milk, which is the farmer's product. 

Now, what is the fact as to the amount of butter? Was there 
any reason for this great advance? I find in the New York mar­
ket in March of this year, when the butter was higher than fo1· 
years, on account of the passage of this bill, that there was prac­
tically as much butter on the market in New York as in March 
of last year. I find that in the markets of Chicago there wa,s 
more butter in March of this year than there was last year, and 
the price has gone soaring sl.7ward because of this legislation 
that you have enactecl, not for the farmer, but for the creameries. 

1\Ir. BELL. May I ask the gentleman a question? 
The SPEAKER. Does the gentleman from Missouri yield to 

the gentleman from Colorado? 
Mr. COWHERD. I will. 
Mr. BELL. I notice that the price .of eggs went up to 50 cents 

some time ago; did this legislation have anything to do with 
that? 
. Mt·. COWHERD. Does not the gentleman know that whon the 
price of eggs went up they were scarce in the market? I have 
read yon the facts that there was as much butter in the ma.rket 
as there was la,st year, and therefore the price did not go up be­
cause butter was scarce. Can not the gentleman draw tho dis­
tinction? [Applause.] 

Mr. BELL. Other food products have gone up in price with it. 
Mr. COWHERD. No food product has gone up in price eom­

paratively as much as butter, not even beef, and that has ueen , 
put up by the trust, as we are daily told by the press. The price 
of butter has been put up by this legislation which you are ellft,Ct­
ing against the table of the poor people of the United States. 
The only pm-pose that this bill can serva is to tax the man who to-day 
must earn his bread in the sweat of his face, and provide that here­
after he mu t eat that bread unbuttered. When food products 
were never so high, when butter was never at such a high price, 
and when butter makers were never so prospe1·ous, there is not 
onlynoneedof this legislation, but it is a little short of-Ialmost 
said infamous, but I will not use that word, but it is certainly 
an outrage in legislation that a special rule should be enacted to 
give this measure precedence over hundreds of other bills on the 
Calendar, many of them of the utmost importance. [Applause.] 

Mr. DALZELL. Mr. Speaker, I do not under tand that the 
merits of the oleomargarine bill are properly under discussion. 
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now. The purpose of this rule is to give the House an opportunity 
to discuss that bill, and I do not propose to be drawn into any 
argument upon the subject. 

Mr. MANN. May I ask the gentleman a question? 
Mr. DALZELL. Yes. 
Mr. MANN. Is there any other way under the rules by which 

the House could have an opportunity to consider this bill unless 
the Committee on Rules reported a special rule? 

Mr. DALZELL. A motion to go into Committee of the Whole 
House for the discussion of the bill would be in order. 

Mr. MANN. Then it is not necessary to report the ruie. 
Mr. DALZELL. I will say, in answer to my friend from Illi­

nois and the gentleman from Missouri, that the justification of 
the Committee on Rules in bringing in this rule arises out of the 
fact that this bill has been considered by both Houses, both by 
the Senate and the House, and we are entitled to have, at some 
time or other, an end to legislation. In that respect it differs 
from the other bills on the Calendar referred to by the gentleman 
from Missouri. Mr. Speaker, I ask for the previous question. 

The SPEAKER. The gentleman from Pennsylvania asks for 
the previous question. 

The question was taken, and the previous question was ordered. 
The SPEAKER. The question now is on agreeing to the reso­

lution. 
The question was taken; and on a division (demanded by Mr. 

WILLIA.Ms of Mississippi) there were 101 ayes and 76 noes. 
Mr. UNDERWOOD. Mr. Speaker, I askfortheyeasandnays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 153, nays 79, 

answered "present" 13, not voting 110; as follows: 
YEA8-153. 

Acheson, Edwards, Lio0d, Russell, 
Adams, Emerson, Me 'leary, Selby, 
Alexander, Esc h. McLachlan, Shafroth, 
Allen, Me. Fletcher, Mahon, Shallenberger, 
Aplin, Foss, Marshall, Shattuc, 
Ball, Del. Foster, Vt. Martin, Shelden, 
Barney, Gaines, Tenn. Mercef/ Sibley, 
Bartholdt, Gardner, Mich. Metca , Skiles, 
Bates, Gibson, Mickey, Smith, TIL 
Bingham. Gilbert, Miller, Smith, Iowa 
Blackburn, Gillett N.Y. Minor, Smith, H. C. 
Bowersock, Gillet , Mass. Moody, N.C. Smith,S. W. 
Bristow, Gooch, Moody, Oreg. Smith, Wm. Alden 
Brown Gordon, Moon, Snook, 
Bro;.nlow, Graff, Morrell, Southar~ 
Burkett, Greene, Mass. Morris, Southwic 
Burleigh, Growi Moss, sr::rry, 
Butler, Pa. Hami ton, Mudd, S rk, 
Calder head, Haskins, Mutchler, Stevens, Minn. 
Caldwell, Hauge~ Naphen, Stewart, N.J. 
Cassingham, Heatwo e, Needham, Stewart, N.Y. 
Conner, Hemenway, Neville Storm, 
Coombs, Henry, Conn. Olmsted, Sulloway, 
Cooney, He~ burn, Otey, Tate, 
Cooper, Wis. Hit, Otjen, Tawney, 
Cousins, Howell, Padgett, Thomas, Iowa 
Currier, Hull, Payne, Tompkins, N.Y. 
Curtis, Irwin, Pearre, Ton~e, 
Cushman, Jack, Perkins, Van oorhis, 
Dahle, Jenkins, Pou, Vreeland, 
Dalzell, Jones, Va. Powers, Me. Wanger, 
Darragh, Jones, Wash. Powers, Mass. Warner 
DavidSon, Ketchum, Prince Warnock, 
De Armond, Kluttz, Ray, N.Y. Williams, ill. 
Dick, Kna~f' Reeves, Woods, 
Dougherty, Lam, Rixey, Zenor. 
Douglas, Lawrence, Robb, 
Draper, Lewis,Pa. Robinson, Nebr. 
Driscoll, Littlefield, Rucker, 

NAYS-79. 
Adamson, Davis, Fla. Lewis, Ga. Roberts, 
Allen, Ky. Dinsmore, Lindsay, Ryan, 
Ball, Tex. Elliott, Little, Scar borough, 
Bankhead, Feely, Livingston, Scott, 
Bartlett, Foster, ill. Lon~ Sims 
Bellamy, Gaines, W. Va. Lou Small, 
Belmont1 Goldfogle, McAndrews, Smith, Ky. 
Bra.ntle~, Hedge, McClellan, Snodgrass, 
Breazea e, Henry, Miss. McCulloch, S~ght, 
Bromwell, li~~~e;J, McDermott, S phens, Tex. 
Brundidge, McLain, Thom!dson, 
Bm·~ess, Kahn, McRae, Tomp ·ns, Ohio 
Bm· eson, . Kehoe, Maddox, Underwood, 
Butler, Mo. Kitchin, Claude Mann, Wadsworth, 
Candler, Kitchin, Wm. W. Meyer, La. Wheeler, 
Clayton, Kleberg, Miers, Ind. Wiley, 
Connell, Lanham, Pierce, Williams, Miss. 
Cowherd, Lessler, Pugsley Wilson, 
Creamer, Lester, Ransdell, La. Wooten. 
Davey, La. Lever, Richardson, Tenn. 

ANSWERED "PRESENT "-13. 

~~~ton, Clark, Rhea, Va. Trimble. 
Graham, Richardson, Ala. 

Bull, Hay, Robinson, Ind. 
Capron, Johnson, Shackleford, 

NOT VOTING-110. 
Babcock, Blakeney, Bowie, Burk,Pa. 
Beidler, Borein/., Brick, Burke, S. Dak. 
Bishop, Boute , Broussard, Burnett, 

Burton, Gardner, N.J. Latimer, 
Cannon, Gill, Littauer 
Cassel, Glenn, Loude~ger, 
Cochran, Gree~~ Pa. Lovering, 
Conry, Gri:ffim, McCall, 
Cooper, Tex. Griggs, Mahoney, 
Corliss, Grosvenor, Maynard, 
Cromer, Hall~ Mondell, 
Crowley, Hanoury, Moody, Mass. 
Crumpacker, Henry, Tex. Morgan, 
Cummings, Hi~ldebrant, Nevin, 
Dayton, It Newlands, 
DeGraffenreid, Holliday, Norton, 
Deemer, Hopkins, Overstreet, 
Dovener, Hughes, Palmer, 
Eddy, Jackson, Kans. Parker, 
Evans, Jackson, Md. Patterson, Pa. 
Finley, Jett, Patterson, Tenn. 
Fitzgerl\ld, Joy, Randell, Tex. 
Fleming, Kern, Reeder, 
Flood, • Knox, Reid, 
Foerderer, Kyle, Robertson, La. 
Fordney, Lace_y, Rumple, 
Fowler, Landis, Ruppert, 
Fox, Lassiter, Salmon, 

Schirm, 
Sheppard, 
Sherman, 
Showalter, 
Slayden, . 
Sparkman, 
Steele, 
Sulzer, 
Sutherland, 
Swanson, 
Talbert, 
Tayler, Ohio 
Taylor, Ala. 
Thayer, 
Thomas, N. C. 
Tirrell, 
Vandiver, 
Wachter, 
Watson, 
Weeks, 
White, 
Wright, 
Young. 

So the resolution reported by the Committee on Ruies was 
adopted. 

Mr. GRAHAM. I voted in the negative, but as I am paired 
with the gentleman from Illinois [Mr. HoPKINS], who, if present, 
would vote" aye," I desire to withdraw my vote and be recorded 
as " present." 

The following pairs were announced: 
For this session: 
Mr. HILDEBRANT with Mr. MAYNARD. 
Mr. BuLL with Mr. CROWLEY. 
Mr. YoUNG with Mr. BENTON. 
Mr. BOREING with Mr. TRIMBLE. 
Mr. SHERMAN with Mr. RUPPERT. 
Until further notice: 
Mr. OVERSTREET with Mr. GRIFFITH. 
Mr. MooDY of Massachusetts with Mr. THAYER. 
Mr. BABCOCK with Mr. CUMMINGS. 
Mr. EDDY with Mr. SHEPPARD. 
Mr. CAPRON with Mr. JETT. 
Mr. STEELE with Mr. CooPER of Texas, except revenue cutter. 
Mr. SHOWALTER with Mr. SLAYDEN. 
Mr. RuMPLE with Mr. Fox. 
Mr. BOUTELL with Mr. GRIGGS. 
Mr. LANDIS with Ml.·. CLARK of Missouri. 
Mr. LoUDENSLAGER with Mr. DE GRA.FFENREID. 
Mr. Joy with Mr. NoRTON. 
Mi·. HEMENWAY with Mr. TAYLOR of Alabama. 
For one week: 
Mr. WATSON with Mr. BURNETT. 
Mr. CROMER with Mr. ROBINSON of Indiana. 
For balance of week: 
Mr. McCALL with Mr. BELL. 
For this day: 
Mr. REEDER with Mr. HENRY of Texas. 
Mr. EvANs with Mr. HAY. 
Mr. BURK of Pennsylvania with Mr. MAHONEY. 
Mr. LACEY with Mr. FITZGERALD of New York, 
Mr. BURLEIGH with Mr. BROUSSARD. 
Mr. BuRTON with Mr. CocHRAN. 
Mr. TIRRELL with Mr. CONRY. 
Mr. CANNON with Mr. NEWLANDS. 
Mr. DOVENER with Mr. FLEMING. 
Mr. FORDNEY with Mr. GLENN. 
Mr. FoWLER with Mr. KERN, 
Mr. GILL with Mr. LATIMER. 
Mr. GROSVENOR with Mr. PATTERSON of Tennessee, 
}l{r. HANBURY with Mr. RANDELL of Texas. 
Mr. KYLE with Mr. REID. 
Mr. LITTAUER with Mr. SALMON. 
Mr. LOVERING with Mr. SPARKMAN. 
Mr. MORGAN with Mr. SULZER. 
Mr. ScmRM with Mr. SwANSON. 
Mr. TAYLER of Ohio with Mr. TALBERT, 
On this vote: 
Mr. CRUMPACKER with Mr. FLOOD. 
Mr. DAYTON with Mr. BREAZEALE. 
Mr. CONNELL with Mr. SHACKLEFORD. 
Mr. BURKE of South Dakota with Mr. VANDIVER. 
Mr. WACHTER with Mr. RHEA of Virginia. 
:Mr. SUTHERLAND with Mr. JACKSON of Kansas. 
Mr. BEIDLER (against the bill) with Mr. HALL (for the bill). 
Mr. WRIGHT (for the bill) with Mr. THOMAS of North Carolina 

(against the bill). 
Mr. PAT1'ERSON of Pennsylvania (for the bill) with Mr. RICH• 

ARDSON of Alabama (against the bill). 
Mr. BRICK (for the bill) with Mr. FINLEY (against the bill). 
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Mr. DEEMER (for the bill) with Mr. LASSITER (against the bill). 
Mr. HILL (for the bill) with Mr. ROBERTSON of Louisiana 

(against the bill). 
Mr. BISHOP (for the bill) with Mr. CORLISS (against the bill). 
Mr. HOPKINS (for the bill) with Mr. GRA.HAM (against the bill). 
Mr. BLAKENEY with Mr: GREEN of Pennsylvania until 2.30. 
Mr. WEEKS (for the bill) with Mr. BOWIE (against the bill). 
Mr. FOERDERER (for the bill) with Mr. JOHNSON (against the 

bill) . 
Mr. CROMER (for the bill) with Mr. WmTE (against the bill). 
The result of the vote was announced as above stated. 
Mr. HENRY of Connecticut. Mr. Speaker, I move that the 

House resolve itself into Committee of the Whole House on the 
state of the Union for the purpose of considering the bill (H. R. 
9206) to make oleomargarine and other imitation dairy products 
subject to the laws of the State or Territory into which they are 
tl·ansported, and to change the tax on oleomargarine, with sun­
dry amendments, and pending that motion I would say that both · 
the majority and minority members of the committee have agreed 
on a general debate of one hour, half an hour a side, to be equally 
divided, and I ask unanimous consent that general.debate be closed 
in one hour. 

The SPEAKER. The gentleman from Connecticut moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill (H. R. 
9206) and the amendments thereto, in pursuance of the rule just 
adopted, and pending that motion asks unanimous consent that 
general debate be limited to one hour, thirty minutes on a side. 
Is there objection to the request? 

Mr. MANN. Mr. Speaker, I object. 
The SPEAKER. Objection is made. The question is on the 

motion of the gentleman from Connecticut. 
Mr. UNDERWOOD. Mr. Speaker, a parliamentary inquiry. 

Does not the rule itself resolve the House into the Committee of 
the Whole? 

The SPEAKER. The Chair will state that, in his opinion, it 
requires a. motion. 

Mr. TAWNEY. Mr. Speaker, a parliamentary inquiry. 
Would it be in order to move that general debate close in one hour? 

The SPEAKER. Not at present; not until after some debate 
had taken place. 'fhe question is on the motion of the gentle­
man from Connecticut. 

The motion was agreed to. 
The House accordingly resolved itself into the Committee of the 

Whole House on the state of the Union for the consideration 
of the bill (H. R. 9206) to make oleomargarine and other imita­
tion dairy products subject to the laws of the State or Territory 
into which they are transported, and to change the tax on oleo­
margarine, with Mr. OLMSTED in the chair. 

Mr. HENRY of Connecticut. Mr. Chairman, this bill has been 
considered in the Committee of the Whole as a whole, with the ex­
ception of two sections, comprising Senate amendment No.9. I 
would like a ruling of the Chair as to whether the entire bill is to 
be considered or simply the two sections embraced in the amend­
ment No.9. 

The CHAffiMAN. The Chair tmderstands the gentleman's in­
quiry to be whether all the amendments are to be considered in 
the Committee of the Whole House on the state of the Union. 

Mr. HENRY of Connecticut. That is it, whether the entire 
bill is to be considered. 

Mr. TAWNEY. I understood the inquiry to be as to whether 
the entire bill should be read or only the amendments of the Sen­
ate and the amendment to the amendments proposed by the Com­
mittee on Agriculture. 

The CHAIRMAN. The Chair would like distinctly to under­
stand the inquiry. Is it as to the reading of the bill or as to its 
consideration? 

Mr. HENRY of Connecticut. The bill, I suppose, will be read, 
unless unanimous consent is given to dispense the first reading. 
The inquiry was as to whether we should consider in the Com­
mittee of the Whole the entire bill or simply the amendment 
No. 9; that is, sections 4 and 5 of the bill. 

The CHAiRMAN. The Chair understands that there are ten 
Senate amendments to the bill as passed by the House. There is 
a rule-Rule XXIII, section 3-requiring that all propositions 
involving a tax or involving the expenditure of money must be con­
sidered in a committee of the whole House, and the Chair under­
stands the gentleman's inquiry to be whether consideration now 
is to be limited to such Senate amendments as do either involve a 
tax or the expenditure of nioney. Upon that inquiry the Chair 
would state that while the rule r eferred to does require absolutely 
that all propositions of a certain character shall be considered in 
a committee of the whole House it does not prevent the House 
from ordering other questions to be considered in Committee of 
the Whole. There is also another rule-No. Xill-whichrequires 
that all bills which involve a tax shall be refen·ed to the Com-

mittee of the Whole House on the state of the Union-not only 
the part imposing the tax~ but the whole bill. This bill was origi­
nally referred to that committee and was considered by that com­
mittee before it was passed by the House. 

Now, it has been returned by the Senate with sundry amend­
ments. Those amendments have been referred to the Committee 
of the Whole House on the state of the Union, and the House has 
to-day adopted a rule and an order requiring, as the Chair under­
stands it, the consideration of all the Senate amendments, which 
the Chair thinks it is quite within the province of the Hom.m to 
do. The Chair thinks that therefore all of the Senate amend­
ments are to be considered in this Committee of the Whole House 
on the state of the Union. 

Mr. UNDERWOOD. Mr. Chairman, a parliamentary inquiry. 
As I understand the rule, the rule itself brings up the bill as well 
as the amendments. I agree with the Chair as to the ruling if it 
were not for the rule, but my recollection of the reading of the 
rule is that it brings the original bill, as well as the amendment, 
before the Committee of the Whole. 

Mr. TAWNEY. I think the gentleman from Alabama is mis­
taken. The rule refers specifically to the Senate amendments 
and it is the amendments of the Senate. 

Mr. UNDERWOOD. Mr. Chairman, I will ask that the Clerk 
read the rule again. 

The CHAIRMAN. If there is no objection, the Clerk will read 
the rule. 

There was no objection, and the rule was again read. 
Mr. UNDERWOOD. Mr. Chairman, my position is that that 

rule not only brings the Senate amendments which were specific­
ally named before the committee, but it also refers to the bill, 
and therefore brings the bill for the reconsideration of the Com­
mittee of the Whole under the terms of the rule as well as the 
Senate-amendments. 

The CHAffiMAN. The Chair will state that in his judgment 
it would not be within the province of the House itself to consider 
those portions of the bill which have been agreed upon by both 
House and Senate, but only the Senate amendments. Therefore 
it would not be within the province or authority of the House to · 
direct the Committee of the Whole to consider anything more 
than the Senate amendments. The Chair does not understand 
the rule as requiring or intending that the Committee of the Whole 
House on the state of the Union shall consider more than the Sen­
ate amendments to the House bill. 

Mr. UNDERWOOD. Mr. Chairman, if the Chair will allow 
me, I do not think there are many precedents on this question, 
and I think it ought to be determined at this time. The Hou.Se 
can agree, with or without an amendment, to a bill that is re­
turned from the Senate with amendments. Therefore it must 
be within the province of the House to amend the original proposi­
tion, because it must all be germane; and if it is within the prov­
ince of the Honse to amend the original proposition, to make it 
suit the Senate amendments by adding an amendment, why, then, 
if the House determines, by its own motion, as it has done in this 
rule, to take up the whole proposition, then the whole proposi­
tion, the original bill and the Senate amendments, must be before 
the House for its consideration. 

Mr. WILLIAMS of Mississippi. · Mr. Chairman, as I under­
stand the situation, it is this--

Mr. PAYNE. Mr. Chairman, I submit that gentlemen can not 
raise this question now until some amendment is offered. 

The CHAffiMAN. The point is well taken. 
Mr. WILLIAMS of Mississippi. Mr. Chairman, I am talking 

to the point of order. 
The CHAffiMAN. The Chair will state that no point of order 

has been made. 
Mr. WILLIAMS of Mississippi. I make the point of order, 

then, that this bill must be considered in Committee of the Whole, 
and I will state why I make that point. It is required by the rules 
that bills raising revenue shall be considered in Committee of the 
Whole. No rule of the House can change that constitutional 
rule. Now, it may be attempted to be answered that this bill has 
been considered in Committee of the Whole; but the Chair will 
apprise himself of the actual status of this legislation. This bill 
was not sent to conference. Objection was made to that course, 
and this bill was sent back to the Committee on Agriculture. It 
is not a case where an agreement has been made between the two 
Houses, and only a matter not agreed to in conference is left to 
be considered; but this bill was sent ba-ek to the Committee on 
Agriculture, which conside1·ed it again ab initio, you might say, 
and it is brought back now from the Committee on Agriculture. 
It is not a conference report. 

The CHAffiMAN. The Chair will call the attention of the 
gentleman from Mississippi to a ruling apparently upon this pre-
cise point made by Speaker Carlisle in 1895: · 

An amendment having been proposed by Mr. H ERN .A.NDO D. MONEY, of Mis­
sissippi, relating to the transmission of certain vublications of the second 

1 
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class through the mails Mr. WilliamS. Holman of Indiana made-the point 
of order that th~ amen~ent related to a. portion of the bill that had been 
agreed to by both Houses, and therefore was not in order. 

The Speaker (.Mr. Carlisle) sustained the point of order holding thst •t 
was not m order to change the original text of a bill which had been passed 
by both Houses. 

Mr. UNDERWOOD. Mr. Oha:innan, that was evidently ca. bill 
that was coming before the .Honse on a conference report, and I 
admit that if the House had not ordered the whole J>roposition 
before the committee, only the amendments would be unde1· con­
sideration; but'the point that I make is that it is within the power 
of the House to order the entire consideration of the whole meas­
m·e, and that this rule has done so. 

The CHAIRMAN. The Ohair will state 'thatin his judgment 
the position of too gentleman from Alabama is in direct oppo­
sition ,to the ruling of Speaker Carlisle. In that case the Honse 
itself was considering the Post-Office appropriation bill, which 
had passed the Honse and had been passed by the Senate with 
amendments. 1t had •not been 'Sent to ·conference. It simply 
came back as this bill has, with certain Senate amendments, and 
the Ohair r.uled 'that it was not in order for the Honse itself to 
consider anything but the Senate amendments. rr.'he Honse 
itself not having that power, it certainly can not be construed 
to have nower to direct the Committee of the Whole House on 
the state of the Union to do something which the House itself 
can .not do. 

Mr. UNDERWOOD. Did the Speaker there rnle that the 
Honse itself .had ~not the powe1· to amend its own bill in com­
mittee? 

The CHAIRMAN. That it conld not even consider amotion 
to 'that effect-that is to say, a motion to amend that portion df 
the House bill .to which the Senate had agreed. 

Mr. UNDERW{aOD. Well, MvOhairman, Spe.aker·O.arlisle is 
a very high authority. 

The CHAIRMAN. The 'Clerk will:read the Senate amendments. 
Mr. HENRY ·of Connecticut. I ask unanimous consent that 

the fust reading of' the Senate amendments be dispensed with. 
The CHAIRMAN. The gentleman from Connecticut asks unan­

imous consent 'that the first .reading of the Senate amendments be 
dispensed with. Is there objection? [After a pause.] The Chair 
hears none. 

.MI·. HENRY of Oonn.ecticnt. .Mr. -chairman; the oleomarga­
rine bill ;as passed by the-Senate is so ·satisfactory in .most re£Wects 
that a majority of the House Committee on Agricnlture are 
agreed in :recommending the·accepronce of all-the Senate amend­
ments but one, and with a .few changes necessary to peTfect the 
m·easure, recommend the House to ·concur with the Senate and 
pass the bill as amended. 

The original .bill as reported in the House is butslightly.affeoted 
by the Senate amendments.; jn fact, most of the-changes are merely 
verbal corrections made necossary ;by the addition in the Senate 
of sections regulating ·and crestricting the .manufacture and sale 
of-pTocess or Ienov:ated·and adnlterated butter. 

Only three or fonr ·of the Senate amendments are of importance 
sufficient to require explanation. 

Amendment No.2 strikes out :the proviso inserted in the House 
as an amendment to section 1 of the miginal .bill. It is .held by 
enrinent legal authority that this ·provision would be a violation 
of the rule of uniformity in taxation imposed by the Constitution 
df the United States, and if allowed to remain in the bill will in­
validate the provisions relating to .taxation. 

Amendment No. 3 is intended to exempt the family table from 
any possible harsh construction of the 'law, and is altogether com­
mendable. 

Amendment No. 5 reduces the license tax upon wholesale and 
retail dealers who shall sell only uncolored oleomargarine~ and 
may be regarded as equitable and fair. 

Amendments Nos. 7 and ·8 stnH:e out the words '' or ingredi­
ents '' and inseTt the :word '' artificial,'' .making this provision 
read as follows: 

·When oleomargarine is f:ree.fromartificial coloration that causes it to look 
like butter of any shade of yellow, the 'tax shall be .one-fourth of 1 cent per 
pound. • 

This is, perhaps, the most important change 'made by the Sen­
ate to the bill as reported in the Honse, and is a concession to 
the manufacturers of uncolored oleomargarine, who . claim that 
the original :provision would embarass the manufacturer of the 
uncolored article. 

Inasmuch asit is not the ·purpose of this legislation to oppress 
a legitimate industry, this contention is conceded, and all the 
more -willingly because, so far as we .have .knowl-edge, no prac­
tical method has been devised for making oleomargarine in th-e 
semblance of yellow butterwithont-the addition of some artificial 
color, and it is not believed that oleomargarine can be giYen a 
consider::tble or even a very perceptible shade of yellow by the 
use of any known ingredient. 

It is sometimes clarmed that cream Dr butter -may be success-

fully used, but this is .manifestly impracticable, although it 'is 
barely ,possible that June butter, made when grasses are fresh 
and sweet, might, if a sufficient quantity is used, -give the mixed 
product a slight yellow shade; but the high cost of this ingredient 
will prevent its use, except perhaps to a very limited extent in 
a hlgh-grade article, too expensive for general consumption when 
sold as oleomargarine. · 

It maybe further said that if time and experience demonstrate 
that oleomargarine can be colored in the semblance of yellow 
butter by the ·use of some newly discovered and available in­
gredient, this defect in the law can be corrected by future legis-
lation. ...,( 

.Amendment No.9 strikes out the imperfect Honse provisions 
for regulating the manufacture of _process or renovated butter, 
and substitutes a full and comprehensive law for the regulation, 
restiiction., and taxation of this product under the supervision of 
the Treasury Department for identification and taxation pur­
poses, and of the Department of Agricnlture for inspection and 
sanitary control. 

Investigations have demonsti·ated that the interests of the great 
'dairy industry will be protected and the welfar-e of all honest 
dairymen promoted by the safeguards provided in the proposed , 
law. It is not the intention to unreasonably restrict the _packing 
and sale of J>roperly prepared _process or renovated butter, but 
fraudulent adnlteration shonld be prevented or made unprofitable. 
Disreputable manufactm·ers and manipulators are now imposing 
upon a confiding public an unwholesome product composed of vile 
and rancid l;:mtter deodorized and mixed with glucose' and other 
ingredients designed to cheapen the article and also enable the 
absorption of a large quantity of water~ with the resnlt that the 
finiBhed_proouct often ·contains less than 60 per cent butter fat. 
This frandnlent and disgusting compound is now sold to domestic 
consnmer s -and.a.xp01·ted to foreign countries as dairy butter. 

Dairy Commissioner Wells, of Pennsylvania, in a .recent rep011i 
gives this graphic description of the process of m11nufacturing 
adulterated butter: · . 

It may be of interest to many to know what renovated butter is. It is a® 
known under "Severol aliases, such e.s "boiled" lll'Ocess and "aerated" but­
ter, and is produced from the lowest grade of butter that can be found in 
conntry stores or elsewhere. I t is of such poor quality that in jtq normal 
condition it is unfit for human food. lt is generally rancid and 'Often ii1thy · 
in aJ>I>9at'a.nce, and of various hues in color, from nearly a snow white along 
the various shades of yellow up to the reddish cast or brick color. It is 
usually packed in shoe boxes or anything else that may be convenient, with­
out much regard to cleanliness or a favorable appearance in any way. The 
merchant is glad ±o get rid of it, 'With its unwholesome smell, from his .prem­
ises at almost a.ny _price, usually expecting that it will :find its way to some 
soapfactory, where it naturally belongs; but in this he is mistaken. 

We have in our State two extensive plants using large %ua.ntities of this 
original stock a.nd converting the same into what lS often randed and sold 
for creamery butter. I.t is fiist dumped .into large tariks _surrounded with 
jackets -containing hot -water, ·a.nd'Inelted at a temperature ranging from 100 
to 110° Fahrenheit. After being thoroughly melted the heavier solids sink 
to the bottom and thelighter particles rise to the top, which, when skimm.ed 
off, l.eaves the clear butterl:a.t, with the heavier sediment at the bottom. 

This butter fat is 'then removed to other tanks1 jacketed and surrounded 
with hot water like the first. The odor of the fali at this stage is anything 
but agreeable, and the main object of the next manipulation is to remove 
this stench from it. This is supposed to be accomplished by aeration, the 
fa.t passing-out of a1Jipe at the bottom of the tank, and with a rotary pump 
it is a~ain elevated in a pipe over the top of the tank, and discharged through 
a"Stramer into the same, 'thus to remove the disagreeable odors, keeping up 
a continuous circuit and agitation of this liquid butter fat. 

It is claimed by- some that chemicals are also used for this purpose, ·but I 
have.been assured by parties who are engaged in the business that 'this is 
not true. When the fat is sufficiently aerated the machinery is changed by 
removing the funnel-shaped strainer, and large quantities of skim milk are 
added; in just what proportion I am unable to state.J but can approximate 
very nearly the amount. .An analysis of the finishea product showed only 
7.5 por cent of butter fat, and as it contained· nothing but the fa.t and milk 
and a -sma.ll amount of salt, there must have been about 25 per cent of milk 
added. A J.>erlect emulsion of -the milk and butter fat is obtained by the 
same machinery that did the aeratingl excepting the strainer, and it lS ac­
complished ina very short time. Wnen the niilk has all disappeared the 
melted mass looks much as it did before the milk was added. 

It is nextrnn off in pipes to a >at of ice and water, where it is quickly 
chilled, taking the granular form and looking like ordinary butter when in 
the granular form before being worked,. It is then worked, salted, if neces­
sary, and printed or packed in tubs for shipment, often :lS b·esh creamery 
butter. 

1 do not know how a greater fraud could be perpetrated U1JOn the unsus­
pecting consumer or upon legitimate dairy interests than is done by these 
manufacturers of spuriOus butter. In the first place, 20 to 25 per cent of the 
compound is skim milk, for which the consumer pays the price of butter. 
Besides this, the filthy condition of the foundation stock before any manipu­
lation occurs, were it known, would deter most peoi_>le from eating it. It 
certainly should only be allowed to be soldforwh::l.titi~ namel~, "renovated 
butter." It is a fraud because it has no keeping qualities. Bemg so heavily 
charged with skim milk, unless :kept at a very low temperature it soon be­
comes putrid. The manufacturer and jobber may get 1t off their hands be­
fore it deteriorates, but before it gets to the consumer usually "its last estate 
is worse than its first." 

With these facts before us, who shan say that restrictive legis­
lation is unnecessary? 

With the intent of protecting the manufacture as well as of 
maintaining the ~·eputation of pure butter and of prohibiting 
adulteration by unscrupulous manipnlators, two grades are es­
tablished under the provisions of the Senate amendment intended 
to include all manipulated or process butter. 
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Fraudulent butter in which chemicals ha\e been used for or renovated butter only such as has been melted, clarified, and 
deodorization and which is adulterated with any foreign sub- 1·echurned in milk or ~ream~ and can not possibly interfere with 
stance is treated in the same manner and taxed 10 cents per pound · any process employed upon the farm or in the country store in 
alike with oleomargarine containing artificial coloring, and is the harmless manipulation of butter bought or taken in exchange 
pla<;ed under the supervision of the Bm·eau of Internal Revenue, for merchandise. :X 
while process or renovated butter, when pure, is taxed one-fourth Mr. MANN. Would the gentleman, before he takes his seat, 
of 1 cent per pound alike with oleomargarine without artificial answer a question or two? 
coloring. Mr. HENRY of Connecticut. Certainly. 

It is anticipated that this legislation will prevent fraud, protect :Mr. MANN. On this question of artificial coloration-! sup-
the public from an article of food of unknown or doubtful origin, pose the committee have given consideration to that question­
and insure to purchasers of butter the pure product of the churn ,.am I right in understanding that the manufacturer of high-grade 
and dairy. .~ oleomargarine does not have the right to continue the use of 

The amendments recommended to certain provisions of the bill creamery butter? · 
as passed by the Senate are designed to perfect the measure, and, 1\fr. HElli~Y of Connecticut. Yes, sir; he still has that right, 
I might add for the information of the House, that all of these and he sometimes uses creamery butter, but more often cream 
amendments have been submitted to the chairman of the Senate itself. 
Committee on Agriculture and Forestry and met his approval. Mr. MANN. Well~ as I understand, creamery butter is not 
Should the bill be passed as now, without fm·ther amendment, it used in the manufaclure of any kind of oleomargarine except the 
is confidently hoped that the Senate will promptly concur with high grade. Only in the manufacture of a high class of oleomar­
the House, and that Cong1·ess will not soon be asked for further garine do they use butter--
legislation of this character. Mr. HENRY of Connecticut. Sometimes butter is used, but 

As an indication of the views of the manufacturers of pure and mm·e often milk and cream. 
legitimate process or renovated butter, I read for the information }tfr. MANN. As one of the ordinary ingredients? 
of the House a communication received from C. H. Weaver & Mr. HENRY of Connecticut. Where milk and cream are not 
Co., of Chicago, Elgin, Omaha, M"mneapolis, New York, Boston, available, they do use butter. 
etc., a most reputable firm, represented to be the largest pro- Mr. MANN. Now, would it be, in the opinion of the gentle-
ducers of renovated butter in the United States: man or of the committee, permissible to continue the use of 

Hon. E. STEVENS HENRY, 
Washington, D. 0. 

cmo.A.ao, April19, 19og. creamery butter as one of the ingredients in the manufacture of 
oleomargarine under the provisions of this bill? 

Mr. HENRY of Connecticut. Undoubtedly. 
DE.AR Sm: We are the largest produeers of "process" or "renovated" 

butter in the United States and third oldest in the business.:/ having invested · 
here a:nd in our branches close to $200,.000; and as such we aesh·e to register 
our hearty approval of the provisions of the H. R. 9206, which relates to this 
article. 

We are in favor of these I?rovisions, as we believe the majority of the 00 
manufacturers to be, because 1t will save our business from a number of evils 
which threaten it-namely, adulteration of the product and such practices 
upon the part of the trade that might result in the end in more stringent and 
unjust State legislation. 

Our product has merit and a field. It i'l not what Congress believes it to 
bo-a product of rancid, dirty butter, worked over with the aid of chemicals. 
There may be such a product, but we are not familiar with it. It is our ex­
perience that process butter to l1e good must be made of the best possible 
dairY butter. Poor butter makes a poor produet. 

We are threatened with an era of adulteration in butter, however, which 
if not<}hecked by some such provisions as are contained in H. R. 9206, will 
drive all manipulators of butter to be adulterators, because a few are already 
gaining advantage through adulterations that would cause others to resort 
to the same or go out of business. We are willing to be taxed $50, $100, $600, 
or e>cn $1,00) per year and one-fourth cent per pound upon our product for 
the sake of having the Government take in ha:nd this manipulation of butter 
and save us from being driven to questionable methods through competition. 
And we say further, that in the end the farmer, from whom we bny onr raw 
material, Will profit many times the amount of the small tax imposed 
through the standing the Government guaranty of its pm·ity will give proc­
ess butter1 a product now resting under unjust suspiCion of being unwhole­
some if noli uiihealthful. 

You will find no evidence that the process butter makers have ever fought 
the laws of their States. Therefore we ask that in actin~ upo:n H . R. 9206, as 
amended in the Senate, you ma.ke no provisions which Will unnecessarily in­
jure our business. 

The provisions of the Senate's amendments are complete. They provide 
for identification through a tax stamp, and sanitary inspection through the 
Agricultural Department. These provisions are in our inteN:st, in the farm­
ers' interest, and in the interest of the public. They will be lived up to, as 
there is not profit enough in the article to warrant the ex~nse of fighting 
laws. We pay almost as much for urmers' butter in the mty as the cream­
ery does the patrons in the country. 

The "process" manufacturers with whom we come in contact, with one 
or two exceptions, take the same view of this matter that we have expressed. 
TMy have witnessed the retribution which the oleomargarine makers have 
brought about through their years of defiance and evasion of laws, and have 
no desire to follow in their steps and live under the odium which clouds that 
business. Those who desire to be honest welcome laws which will make the 
t•emainder so. State laws are often so loosely enforced as to tempt" the few 
and compel the many to follow in order to protect their own busmess. Let 
us have a. law that will be enforced through the tax:ing power, and we will 
hal"e no fear that our competitors are secfu-ing unfair advantage of us 
through its viola.tion. 

Therefore, in tho name of honest dealing, the protection of the public, and 
the interest of those who produce the farm butter from which is made this 
product, "renovated" or "process" butter, we commend the Senate amend­
ments to the oleomar garine bill. 

Respectfully, yom·s, C. H. WEAVER & CO. 

X The Committee on Agriculture have unanimously agreed to 
recommend an amendment to section 4 of the bill drawn by Prof. 
Henry C. Alvord, Chief of the Dairy Division of the Department 
of Agriculture, and approved by Secreta1·yWilsori. Thisamend­
ment I send to the Clerk's desk. 

The Clerk read as follows: 
On page 6, strike out the lines from 6 to 16, inclusive, and after the word 

" cream," in line 1, insert a E:emicolon and th&e words: .. that 'process 
butter' or 'renovated butter' is herebv de:fi.ned to mean butter which has 
been £Ubjected t~ any process by whicli it is melted, cla.rifi..ed, or refined and 
made t-o resemble genuine butter, always excepting 'adulterated butter,' as 
defined by this act." 

·Mr. HENRY of Connecticut. The definition suggested by the 
Department of Agriculture for process or renollated butter modi­
fies the ten:ns of the Senate amendment and classifies as process 

Mr. MANN. Would it be necessary in order to do that that 
the oleomargarine m-anufacturer first analyze the creamery but­
ter, and see whether there was any articial coloration or color in 
the creamery butter, or could he UBe it as he purchased it in the 
market? 

Mr. HENRY of Connecticut. In answer to that, I would refer 
to a conversation which I recently had with a representative of 
one of the largest oleomargarine manufactories in the country, 
and he says it is an ab"solute fact that they could not use, under 
the terms of this bill, butter that had been artificially colored; that 
legal proceedings already made co-vered that point. 

Mr. MANN. The gentleman will pardon me; there has been 
no law of this kind in effect. I do not wish to get the opinion of 
an oleomargarine manufacturer, but the gentleman's <Opinion in 
that matter. 

Mr. HENRY <Of Connecticut. I do not regard my opinion as 
-valuable as that of an expert. 

Mr. MANN. There could have been no expert opinion in this 
matter, because that is a question that has never arisen up to 
this time. _ 

Mr. WADSWORTH. It rose in a State com-t, and the State 
court decided that the manufacturer of oleomargarine could not 
use colored butter, or coloring that affects the color as to oleo­
margarine. 

Mr. MANN. That would depend upon the State, and how the 
local judges were influenced. I object to taking the opinion of a 
local judge of an ordinary State upon that question. 

Mr. SHACKLEFORD. Do you mean to say that State judges 
can be infi uenced? 

Mr. MANN. Oh, yes; by local opinion. 
Mr. TOMPKINS of New York. What State? Not New York. 
Mr. :MANN. Oh, I understand; not New York! The judges 

in New York are selected with that use of political influence that 
:public opinion has no influence on them whatever. 
~·TOMPKINS of New York. It never influences them. 

Mr. MANN. No. Will the gentleman from Connecticut pal·­
don me an-other question with reference to section 4 of the bill? 
That is that provision of the act referring to what is the defini­
tion of butter on page 5 of the bill: 

SEO. 4. That for the purpose of this act " butter" is hereby defined to mean 
an article of food as defined in "An act defining butter." 

What is the definition in the bill that you refer to? 
Mr. HENRY of Connecticut. This language on page 5 in sec­

tion 4 is the definition of what is termed .in this bill adulterated 
butter. 

Mr. GRAFF. But it starts out with adopting a definition of 
butter itself as to pure butter. That is already in existing law. 
In section 4 the bill reads: "That for the purpose of this act 
'butter ' is hereby defined to mean an article of food, as defined 
in 'An act defining butter, also imposing a tax upon and regul.at­
ing the manufacture, sale, importation, and exportation of oleo­
margarine.'" That is practically thB dBfinition, and defines but­
teras being made with pure milk and cTeam, with or without 
salt and with or without coloring matter. That is the definition 
of butter. Then section 4 follows by defining adulterated butter. 

:Mr. MANN. That defines itself. 

• 
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Mr. GRAFF. In substance that definition defines adulterated 
butter as being butter which contains some deleterious drug or 
substance which has entered into the butter for the purpose of 
curing rancidity, and which, of course, is an unhealthful sub­
stance; and in that respect there is a line of demarcation between 
that butter, which, of course, no one would object to have weighted 
down with proper regulations and notification to the consumer as 
to what it was-there is a line of demarcation between that and 
renovated butter which is acknowledged to be a healthful article. 

Renovated butter is defined in this section as butter produced 
by mixing, reworking, rechurning in milk or cream, refining, or 
in any way producing a uniform, pm·ified, or improved product 
from different lots or parcels of melted or unmelted butter. The 
Committee on Agriculture of the House, when they ha-d the con­
sideration of the Senate amendments, concluded there was an 
element of doubt about the certainty of that definition, that it 
might comprehend a great deal more than anybody would desire 
to have it comprehend, especially in the use of the words 
"melted" or "unmelted." It might include storekeepers in 
the country, where butter that they receive from their custom­
ers, absolutely healthful, is put together in tubs and labeled., 
There is no reason whatever why there should be any regulation' 
of that product, because it is absolutely healthful, and so the com­
mittee proposed to amend this Senate definition of renovated 
butter by adopting the following in place of the words on page 6 
of the bill , after the word" cream" and down to and including 
line 16 of the bill, by striking all that out and substituting the 
following--

1\!r. HENRY of Connecticut. If my friend from lllinois will 
allow me to interrupt, and then I will yield to him, the com­
mittee have unanimously agreed to offer one amendment to the 
bill making the definition of process butter more satisfactory, and 
also to make it clearer that the country grocer will not be subject 
to the provisions of this law when packing butter known in the 
market as labeled butter. Now I will yield to the gentleman 
from Illinois. 

Mr. MANN. Will the gentleman from Connecticut permit me 
to get a little further information before he yields to the gentle-
man from illinois? • 

Mr. HENRY of Connecticut. I will. 
Mr. GRAFF. Will the gentleman from illinois permit me to 

complete my statement? 
Mr. MANN. Certainly. 
1.fr. GRAFF. As I was saying, the Committee on Agriculture 

of the House propose to amend the Senate amendment by striking 
out, after the word" cream," all down to and including line 16, on 
page 6, and substitute the following: 

That process butter or renovated butter is hereby designed to mean but­
ter which has been subjected to any process by which it is melted, clarified, 
or refined and made to resemble genuine butter, always excepting adulter­
ated butter as defined by this act. 

Renovated or process butter is a legitimate subject of commerce, 
as any healthful product should be, and this regulation which is 
sought by this bill is approved by the manufacturers of renovated 
or process butter themselves in the country. We did not wish to 
include the innocent and perfectly proper process of the counti·y 
grocers from engaging in mixing different butters which they 
purchase from the farmer and put theiD: in such a position that 

_/ they might not market them together by mixing them unmelted. 
1- I have a letter from C. H. Weaver & Co., dealers in butter, eggs, 

and poultry, 129 South Water street, Chicago, dated April 19, 
1902, which I will read. It is as follows: 

C. H. WEAVER & Co., 
BUTTER, EGGS, .AND POULTRY, 

:129 SO'I.Lth Water St1·eet, Chicago, Ap,:l19, 1m. 
DEAR SIR: We are the largest producers of "process" or "renovated" 

butter in the United States and third oldest in the business, having invested 
here and in our branches close to $200,000, and as such we desire to register our 
hearty approval of the provisions of the H. R. 9206, which relates to this article. 

We are in favor of these provisions, as we believe the majority of the thirty 
manufacturers to be, because it will save our business from a number of 
evils which threaten it, namely adulteration of the product and such prac­
tices upon the part of the trade that might result in the end in more stringent 
and unjust State legislation. 

Our product has merit and a. field. It is not what Congress believes it to 
be, a. product of rancid, dirty butter worked over with the aid of chemicals. 
There may be such a. product, but we are not familiar with it. It is our ex­
perience that process butter to be good must be made of the best possible 
dairy butter. Poor butter makes a poor product. 

We are threatened with an era of adulteration in butter\ however, which 
if not checked by some such provisions as are contained m H. R. 9206 will 
drive all manipulators of butter to be a.dulterators, because a few are already 
gaining advantage through adulterations that would cause others to resort to 
the same or go out of bu iness. We are willing to be taxed $50, $100 $600 or 
even $1,000 per year and one-fourth cent per pound upon our product for the 
sake of having the Government take in hand this manipulation of butter and 
save us from being driven to questionable methods through competition. 
And we say further that in the end the farmer from whom we buy our raw 
material will profit many timestheamountof the small tax imposed through 
the standing the Government guaranty of its purity will give process butter, 
a. product now resting under unjust suspicion of being unwholesome if not 
unhealthful. 

• 

You will find no evidence that the process-butter makers have ever fought 
the laws of their States. Therefore we ask that in actin~ upon H . R. 9206 as 
amended in the Senate, you make no provisions which will unnecessarily' in-
jure our business. · 

The provisions of the Senate's amendment3 are complete; they provide 
for identification through a. tax stamp, and sanitary inspection through the 
Agricultural Department. These provisions are in our interest, in the farm­
ers' interest, and in the interest of the public. They will be lived up to, as 
there is not profit enough in the article to warrant the expense of fighting 
laws. We pay almost as much for the farmers' butter in the city as the 
creamery does the patrons in the country. 

The "process" manufacturers with whom we come in contact, with one 
or two exceptions, take the same view of this matter that we ha. ve expressed. 
They lia.ve witnessed the retribution which the oleomargarine makers have 
brought about through their years of defiance and evasion of laws\ and ·ha.ve 
no desire to follow in their steps and live under the odium which c4ouds that 
business. Those who desire to be honest welcome laws which will make the 
remainder so. State laws are often so loosely enforced as to tempt the few 
and compel the many to follow in order to protect their own busmess. Let 
us have a law that will be enforced through the taxing power_ and we will 
have no fear that our competitors are securing unfair advantage of us 
through its violation. 

Therefore, in the name of honest dealing, the protection of the public, and 
the interest of those who produce the farm butter, from which is made this 
product," renovated" or "process" butter, we commend the Senate amend­
ments to the oleomargarine bill. 

Respectfully, yours, C. H. WEAVER & CO. 

Now, these dealers say that they are willing to be taxed $50 or 
$100, or $600 even, but the Committee on Agriculture thought that 
the thirty manufacturers engaged in manufacturing process or 
renovated butter might find it easier to form themselves into a 
monopoly in their business if they were taxed $600, the same­
amount of tax -fixed by the bill for manufacturers of adulterated 
butter, and therefore the committee concluded to strike out the 
provision of 600 imposed upon the manufacturers of renovated 
and process butter and place instead simply a tax of 50, and yet 
sufficient to enable the Government to inspect and regulate the 
business and see what ingredients went into the manufacture of 
the renovated butter, and at the same time permit small dealers 
who desired to engage iri the manufacture of renovated and 
process butter without laying upon them a heavier burden of 
taxation than they could bear. 

In addition to this, the Senate committee imposed the tax, and 
a majority of the House committee concur, that we would lay a 
tax of one-quarter of a cent a pound upon renovated or process 
butter. It is necessary for the taxing power of the Government 
to be exercised in order follow it up with proper regulation 
and inspection. And as to this imposition of a quarter of a cent . 
per pound of taxation upon renovated or process butter, there is 
no objection from any source. -..( v 

In addition to this, we found from investigation that the pro<:?­
ess through which renovated butter goes is clarification or re­
finement. It becomes regranulated when refined, and to clarify 
it it must necessarily be melted; so that the confining of the I 
definition of renovated or process butter to that of melted by the 
House committee in the amendment to the Senate definition is 
all right, because there can be no clarification, there can be no 
refiniiig of butter, except by going through the process of melt-
ing. -

This House passed the oleomargarine bill under protest by 
many because it was claimed by those who voted against it that 
we selected our oleomargarine for inspection and regulation; that 
we threw the burden of these regulations around the manufac­
ture and sale of oleomargarine while we left the field entirely un­
restrained so far as the adulteration of butter itself was concerned; 
that the consumer, whom it is supposed we are to consult, to · 
some extent at least, in this legislation, was not consulted, so far 
a-s his being protected in the matter of the purchase of butter and 
the guaranty to him that he should know what class of butter 
he purchased. 

First, "it must be understood that we propose to impose no re­
striction or tax upon pure butter under the law, and the only 
pure butter that does exist is butter that is made entirely and 
solely of pm·e milk and cream, with the necessary salt, and some 
coloration, if desired. We have classified the only two objec­
tionable classes of butter which threaten the consumer's health 
and perhaps his palate. 

This legislation, as we propose to amend it, does not interfere 
with the country storekeeper who does not have facilities for en­
gaging, and, in fact, does not engage, in the business of clarify­
ing or renovating butter through the process of melting. The 
bill does not include, a-s I have said, the processes of ladeling or 
mixing it without melting, for the market by the country grocer. 
So that we have treated the subject fairly and from all its bear­
ings; and in addition to the taxation of one-quarter of a cent on 
renovated and process butter and 10 cents on adulterated butter, 
there goes with it the application of the Government stamp upon 
!;he atticle itself-the stamping of the renovated butter as reno­
vated butter and the stamping of adulterated butter as adulter­
ated butter. 

Mr. MADDOX. Is that the provision of the Senate amend::nent, 
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that the adulterated butter is to bear a Government stamp and 
is to be taxed 10 cents a pound? 

Mr. GRAFF. Yes, sir; but the adulterated butter is of such 
a character that no one ought to purchase it. No one ought to 
purchase it unless he purchases it coupled with the conditions of 
this bill. It is not fit for consumption. · 

The provisions of this bill give the· officers of the Government 
authority to ascertain where adulterated butter is made. Manu­
facturers of adulterated butter are subjected to a heavier burden 
of tax than that which is levied upon the manufacture of oleo­
margarine. Six hundred dollars per year is fixed in the bill as 
the tax upon the manufacturer of adulterated butter. In addi­
tion to this, he must place a sign on the fr nt of his manufactory­
" Manufactory of adulterated butter." In addition to this, there 
are provisions in the bill for the · p ction of renovated and 
process butter, and also of adulteraMd butter; and these articles, 
if intended for export, must be branded with the name of the 
class of butter which they in fact are; and they are subject to 
the inspection of governmental authority for export. 

Of course the House is aware that no tax exists under the pres­
ent law, nor is any sought to be levied by this legislation,' upon 
oleomargarine or any class of butter which is ~xported, because 
that would not be constitutional, in my judgment. The only tax 
that Congress ever did levy upon any food product for export was, 
I believe, upon filled cheese, and litigation is now pending in 
which those interested in the exportation of filled cheese are seek­
ing to recover back the tax paid by them upon the filled cheese 
which they did export. . 

Mr. WADSWORTH. Will the gentleman allow me a ques­
tion? Where does this bill provide for the inspection of adulter­
ated butter destined for export? I think the Secretary of Agri­
culture is empowered to inspect only process or renovated butter. 

Mr. HENRY of Connecticut. As I understand, all the provi­
sions of the original oleomargarine law are applied to adulterated 
butter, and that law provides forexportation without the imposi­
tion of any tax. 

Mr. WADSWORTH. Then the two are mixed up in that way? 
Mr. GRAFF. I call the attention of the gentleman from New 

York [Mr. WADSWORTH] to pages 10 and 11 of the bill-that por­
tion of page 10 contained in lines 24 and 25 and that portion of 
page 11 extending from line 1 to line 8. These parts of the bill 
extend the provisions of the existing oleomargarine law, withref­
erence to export, to adulterated butter. · 

Mr. WADSWORTH. I am much obliged to the gentleman for 
the explanation. 

Mr. GRAFF. Mr. Chairman, there has been running through 
the debate, when this bill was heretofore before the House and 
in the remarks of the gentleman from Missouri, the idea that the 
greater portion of the butter of the United States is made by the 
creameries. But all that argument falls to the ground if it should 
turn out that comparatively a small portion of the aggregate 
amount of butter made in the United States is made by the cream­
eries, while the major portion of it is made upon the farms of the 
United States. I have before me a document from the Agricul­
tural Department, from which I desire to read. 

Mr. GILBERT. What is the number? 
Mr. GRAFF. It is Circular No. 36 from the Bureau of Ani­

mal Industry, and under the heading "Numbers and products of 
dairy farms" I find the following: 

Farms: Total number in the country, 5,739,657. Reported as 
dairy farms-and under this report of dairy farms are farms de­
riving at least 40 per cent of their total income from the dairy-
357,578. Reporting dairy cows, 4,514,210; number of cows in the 
country kept for milk on farms, 17,139,674; not on farm, o1· town 
cows, 973,033; total dairy cows, 18,112,707. Milk produced on 
farms, 7,266,392,674 gallons; from cows not on farms, 462,190,676; 
total amount of milk produced in the United States, 7,728,583,350 
gallons. Under the head of "butter," butter made on farms, 
1,071,745,127 pounds. 

Mind you, this is the number of pounds of butter made, not 
simply from the milk of the farm, but made on the farm-1,071,-
745,127 pounds. Now, let us see how many pounds of butter are 
made in creameries as in comparison with that. It is 420,954,016 
pounds. Total production, 1,492,699,143; so that less than one­
third of the total amount of butter made in the United State.s is 
made in creameries, and more than two-thirds of the butter made 
in the United States is made, not simply from the milk of the 
farm, but on the farm itself. 

Mr. FEELY. Mr. Chairman, will the gentleman permit an 
inquiry? · 

The CHAIRMAN. Does the gentleman yield? 
Mr. GRAFF. I will. 
Mr. FEELY. I wish to inquire for information if the pur­

pose of this bill is not and its effect will not be to increase the 
number of pounds of butter made by creameries and sold to con-

sumers and to decrease the number of pounds of butter made by 
farmers, as the gentleman speaks of. 

Mr. GRAFF. It will not. for the reason that the bill only im­
poses a tax upon classes of butter which are not made by the 
farmer, but which are manipulated by manufadurers of I'eno­
vated and process butter or adulterated butter. 

Mr. FEELY. One other question. Will not the restrictions 
placed here on the manufacture of process or renovated butter 
operate throughout the country to the building of creameries and 
necessarily place them under a unified creamery control and the 
shutting out of the farmer in the ordinary store of butter? 

Mr. GRAFF. I do not think so. 
Mr. GAINES of Tennessee. Will the gentleman yield to a 

question? 
Mr. GRAFF. Certainly. 
Mr. GAINES of Tennessee . . This morning the gentleman from 

Missouri [Mr. CoWHERD] regaled the House on the great rise in 
the cost of butter now and said that it was because of this pro­
posed legislation, I believe. I would like to inquire if the gentle­
man has anything there which will give the House the value of 
butter previous to this general use of oleo of last year or the year 
before last. Let us get a comparison, if we can, of that kind. 

Mr. GRAFF. I have. I have a list here of the prices of the 
best creamery butter for sixteen years: 1886, 25 cents and a frac­
tion; 1887, 25 cents and a fraction; 1888, 26 cents and a fraction; 
1889, 22 cents and a fraction; 1890, 22 cents; 1891, 25 cents; 1892, 
25t cents; 1893, 25.7 cents; 1894, 22 cents; 1895, 20.6 cents; 1896, 
17.8 cents; 1897, 18.4-cents; 1898,18.8 cents; 1899,20.6 cents; 1900, 
20.7 cents; 1901, 21.7 cents. _ 

Mr. MANN. For what time of the year is that? 
Mr. GRAFF. Oh, this is the average of price of the best 

creamery butter on the Elgin market for the past sixteen years. 
Mr. MANN. The average for the year is not any good. Have 

you the price for a specific month? 
Mr. BURLESON. If the gentleman will permit me I will give 

the price for the specific month. I read from the Crop Reporter, 
issued by the AgTicultural Department. In April, 1896, butter 
sold-the best creamery extra butter-for 14 cents; in 1897,17 cents; 
1898, 17 cents; 1899, 17 cents; 1900, 17.5; 1901, 18 cents; 1902, 29 
cents. 

Mr. GRAFF. What does the gentleman mean by 1902? 
Mr. BURLESON. April. 
Mr. GRAFF. Oh, the month of April. 
Mr. BURLESON. The same period of time during each year. 
Mr. GRAFF. Bntthemonthof April would betheverypoor-

est month in the entire year for the purpose of measuring the true 
price of butter or the average price which the consumer would 
have to pay. 

Mr. MANN and Mr. ScoTT rose. 
Mr. GRAFF. I desire to have the opportunity to reply to the 

questions which have bee~ asked me, gentlemen. Right at this 
time we are between hay and grass. In the course of three 
weeks we will be right in the middle of grass butter. Anyone 
who would invest in butter at this time, produced at the most 
unfavorable period in the year, would have to compete with the 
grass butter which will come in less than three weeks. · He would 
not have a fair opportunity. 

Mr. WILLIAMS of Mississippi. But if the gentleman will ex­
cuse me, were yon not in exactly the same position in April of last 
year and in April the year before that? 

Mr. GRAFF. It is not a fair comparison. 
Mr. WILLIAMS of Mississippi. But the comparison is fair 

between the same months in different years. 
Mr. GRAFF. This is the time of the transition period from 

hay butter to grass butter. It is a time when no one can place 
any credence on the permanency of the price of butter, and it is 
not a fair index. 

Mr. MANN. 1\fr. Chairman--
Mr. GRAFF. Oh, I want to conclude my speech to-day. 
Mr. MANN. We will give you plenty of time. 
Mr. GRAFF. I want to read an interesting telegram just re­

cAived for the benefit of the gentleman who just asked me the 
question: 

Butter market has declined to 27t, a fall of 5t cents in four days, due to 
increased supply. 

'!'hat is due to the increased supply coming upon the market, 
which will soon be face to face with the competition of the grass 
butter. 

Mr. MANN. Does the gentleman claim that grass butter does 
not come in, in his part of the country, earlier than now? 

Mr. GRAFF. It comes in whenever the grass is up so that the 
cows can eat it. 

Mr. MANN. The grass has been up in central Illinois, where 
the gentleman comes from, for nearly a month. 

Mr. WILLIAMS of Mississippi. Did not grass butter come in 
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just as soon last year, and the yem· before, and the year before 
that, as it does this year? 

Mr. GRAFF. I suppose it did. 
Mr. MANN. It has been on the market in Chicago for three 

or four weeks. . 
Mr. WILLIAMS of Missis ippi. If you object to taking April 

because it is the transition period between hay and grass, why 
do you object to taking April of last year and the year before 
that and the year before that, and compru'ing those April prices 
with the April prices of this year? April was as much a transi­
tion period then as now. 

Mr. GRAFF. The price of butter will usually be high in April, 
because usually it is scarce in that month; because manufacturers 
of butter do not seek to flood the market with butter during that 
period of the year. · 

MT. WILLIAl\fS of Mississippi. But they did not seek it last 
year either. 

Mr. GRAFF. But you gentlemen try to produce statistics, 
selecting what you believe to be the highest period of the year 
for butter. 

Mr. BURLESON. This is the crop report for this month. 
Mr. GRAFF. If you propose to find out whether there is an 

excessive price or not, the more logical couTse would be to take 
the average price of the product for the entire year, taking the 
favorable periods and the unfavorable periods. 

Mr. COONEY. I should like to make a suggestion along that 
line to my colleague, that the question of the high price of feed 
comes in at this time, when a great many cows are being fed on 
the feed of last year. 

Mr. WILLIAMS of Mississippi. Butitwasthesame last yeaT, 
though. 

M.I-. COONEY. No; we are passing through a different condi­
tion from what we have passed through at this time for several 
years. The winter fodder has been pretty well eaten up, and a 
great many cows have gone dry. Is there not something in that? 

Mr. GRAFF. I think that is a very important element in the 
case. 

Mr. BURLESON. But it does not consist with that telegram, 
which says that the supply of butter has increased. 

Mr. GRAFF. Certainly; there happens to beanoversupplyof 
butter at the New York market. 

MT. GAINES of Tennessee. If this bill passes will not the 
farmers and butter make1·s increase their stock of cattle and in­
vest more money in the dairy business? 

Mr. GRAFF. That is true. 
Mr. GAINES of Tennessee: And is not that business now be­

ing discouraged and broken down in the country by reason of this 
fraudulent stuff that is put on the maTket? 

MT. GRAFF. That is tTue. 
Mr. HASKINS. What f1·audulent stuff? 
Mr. GAINES of Tennessee. Oleomargarine. 
Mr. MANN. And colored butter! 
:Mr. GRAFF. I have some interesting statistics in connection 

with the subject to which the gentleman from Tennessee alluded, 
and that is the connection between the live-stock interest and the 
butter interest. As a matter of fact they go hand in hand. 

Last year Hoard's Dairyman made an investigation of the profits derived 
by owners of cows who produce milk for the creameries. Dunn County, 
Wis., was selected, and the owners of 52 dairies were visited. This repre­
sentative found the 52 farmers kept 647 cows. The following statement g1ves 
the result: 
Average pounds of butter per cow---------------·----------·-··-------- 220 
Average returns from creamery per COW------------------------------- $39.51 

! ~::~: ~~~t ~!i~~o~ rtit~w per-pound~ ai~r-deductfugc"ostoi mak·- $27.
00 

ing and marketing (about4 cents per pound)------- --··-------------- $0.1709 

Value of butter, over and above cost of feed, per cOW------------·-----$12.51 
Cost of hauling milk to creamery, per cow----------------------------- 4.50 

Net incomo to farmer for time and labor in caring for a cow 365 
days ________ ... ____ . ______ ---. __ _ .---- ...... __ -------- .. -- .... ---- 8. 01 

Or, reducing to further details, with 21! cents average wholesa:1ra~e for 
his butter~, the farmer received lt cents net for his labor each · · g, or 
2f cents a aay for taking care of a da.h·y cow, after paying for her feed and 
hauling of milk. 

The record shows during the period up to 1898 and 1899 a de­
creased amount in the manufacture of butter. The shipments to 
the cities show that. The statistics of the Agricultural Depart­
ment show that and the statistics also show that the milch cows 
are being shipped to the cities for the purpose of being killed for 
beef. 

Mr. GAINES of Tennes ee. Can the gentleman state how the 
number of milch cows has diminished? 

Mr. GRAFF. I have no statistics on that. 
Mr. BURLESON. Will the gentleman yield to me for a ques­

tion? 
Mr. GRAFF. Yes , sir. 
Mr. BURLESON. I submit very rightly the suggestion made 

by the gentleman from Missouri the high price of butter might 

have been explained by the increased price of food stuff, like 
hay, etc. · 

Mr. GRAFF. Yes, sir. 
MI". BURLESON. Then how do you account for the decreased 

price of milk at the same time? 
Mr. GRAFF. I do not know. Wheredo you get the statistics 

on that? 
Ml·. BURLESON. It is unquestioned. The market reports 

show that. · 
1\.Ir. GRAFF. If the price of milk goes down under the ma­

nipulation of the creameries, what will be the result? The result 
will be that the farmer will retain the milk and make his own but­
ter. That is the solution of that problem. It needs no aid of 
legislation to correct that problem. It will correct itself. 

Mr. BURLESON. I was not asking you the results, but for an 
explanation. · 

Mr. GRAFF. I do not know of any man who can explain the 
reason for all prices in the country, and you can not put the 
philosophy of all economy in a nut shell. . 

Mr. HENRY of Connecticut. The price of milk always falls 
in the spring of the year. 

Mr. WILLIAMS of Mississippi. But the price of butter has 
also gone up, and the price of milk has gone down. That is the 
pt·oposition you are faced with. 

Mr. :MANN. For the first time, ever. 
Mr. BURLESON. And that is shown by statistics. 
Mr. HENRY of Connecticut. I think it is owing to the beef 

trust. 
Mr. MANN. It is a popular thing to put e-verything ou the 

beef trust now. 
Mr. GRAFF. Right in connection with the discussing of the 

milch cows and the shipping of them by the farmers,. he goes out 
of milk business when he ships them to the cities to have them 
killed for beef. I may say that that bears veryimmediatelyupon 
the question of the cattle interests, and when the farmer is en­
abled to add to the profit by the sale of his milk from the cow 
raising the calf, these two elements enter into the consideration of 
his business in that connection, and the raising of the calves and 
the keeping of the milch cows are coupled together irresistibly on 
the basis of the beef interests and coupled with the number of 
cattle in the country are determined by the farmer being enabled 
to profitably retain his milch cows. 

Mr. MANN. Will the gentleman answer a question? 
Mr. GRAFF. I will answer it, if I can. 
Mr. MANN. The gentleman makes an argument in favor of 

this bill in order to produce a greater number of cattle. I may 
be mistaken, but I had an impression that it was the custom in 
the creamery districts to knock the bull calves in the head, that 
it never paid in the creamery districts to feed milk to a bull calf, 
and that it was not the custom, and that all they raised was the 
heifer calves. 

Mr. GRAFF. That may be true as to those farmers who de­
rive 40 per cent of their profits rrom the sale of milk, but I say 
here that the other two-thirds or three-fourths or at least a larger 
proportion is produced by the farmer who does not rely upon the 
making of butter alone and does not maintain the milch cow for 
that purpose alone, but it is an incident to his business and a 
pl'ofitable incident; and the fact that the amount of butter pro­
duced in this country was lessened during the period of years 
preceding 1901 shows that we can legitimately say that the cause 
of that was the unjust competition in the sale of oleomargarine 
with the cow butteT. 

Mr. GROSVENOR. Mr. Chairman, the gentlemq,n from illi­
nois has kindly yielded to me to ask of the committee unanimous 
consent to print some remarks on this bill at some point of time 
after the close of the debate. I intended to have spoken on'this 
question along the line of my former speech, but I find that I 
must leave for several days, and the time is about up, and there­
fore I ask this consent. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the RECORD. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. FOSTER of Illinois. Will the gentleman yield to me for 
a question? 

Mr. GRAFF. Yes. 
Mr. FOSTER of Illinois. The gentleman says that the general 

purpose of this bill is to prevent the fraudulent sale of oleomar­
garine under the guise of butter. Is there anything in this bill 
which would prevent the imposition on the public of adulterated 
or renovated or process butter in the guise of butter? 

Mr. GRAFF. Certainly there is. 
Mr. FOSTER of illinois. The gentleman refers to the pro­

vision on page 9 of this bill? 
Mr. GRAFF. Perhaps the gentleman has got the wrong bill. 

There are extensive provisions covering the taxation of the man­
ufacture and the article itself and the inspection of both 1·enova t-ed 

. 
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an{l adulterated! butter at the factory, and the con:su:mer is· pro'" 
teeted in' the purchase of it -and it is subject- to inspection for 
export. 

-Mr. FOSTER of illinois. On page 9 of this bill it says that the 
"dealers in adulterated butter must sell only original or from 
original stamped packages, and when such original stam-ped pack­
ages- are broken the adulterated butter sold. from the same shall 
be placed in suitable wooden 01r paper packages.,'' etc. Does the 
gentleman think that will prev-ent fra~d? 

Mr. GRAFF. Oh, I see the object of the gentleman is-to renew 
the discussion which occurred at the time the original bill passed 
the House. 

Mr. FOSTER of illinois. I was about to call the attention of 
the gentleman to the fact that it has been the contention of gen­
tlemen on the other side of this question that such a provi-sion, 
the identical provision here contained in the present law, does 
not prevent the .imposition of fraud on the part of dealers. 

f y; Mr. GRAFF~ I think the House passed upon that question. 
lJ ~dulterated butt-er is coupled with a tax of the same amount as 

that which is made upon colored oleomargarine,. and rjillqvated­
. process butter is placed upon exactly the same level as uncolored 

oleomargarine. 
Mr. FOSTER of illinois. Innderstand the bill provides for a 

tax of one-qu-arter a cent a pound. 
Mr. GRAFF. Upon renovated or process butter, and 10-cents 

a pound on adulterated butter. 
Mr. FOSTER o.fiDinois. If yon intend to prevent the imposi­

tion of fraud on the public, why do not you impose a tax of 10 
cents on renovated or process butter? 

Mr. GRAFF. Because we desire to draw a distinction between 
the two classes of butter. Because there is a distinction as re­
gards healthfulness as a food product. 

Mr. FOSTER of lllinois. Will thisprovisionpreventtheprrblic 
from being deceived in buying adulterated or renovated butter 
for pure crea-mery butter? 

Mr. GRAFF. In my judgment, it will amply protect them. 
Mr. FOSTER of lllinois:. Then why will it not protect them in: 

buying oleomargarine for pure creamery butter? 
Mr. GRAFF. Because while adulterated butter is objection-

• able, it is still butter, and the laying of a hearvy tax upon it would 
seem adequate to any reasonable pe-rson, and perhaps throw it 
out of the market altogether. It might be questionable whether 
it ought to go into the .market. The attitude of oleomargarine is 
that it is sought to sell it as aJilOther article; it is· sought to be sold 
as butter. I do not care to renew the argument, which it seems­
was complete enough to satisfy most anybody when the original 
bill was discussed in this House)>( 

Now, Mr. Chairman, I want to say in conclusion that we have 
attempted to follow the majoTity in this House, and even the in­
dications or the desire of the minority, when they claimed that it 
was unfair that we did not deal with. both articles. We have 
done so. We have attempted to draw the bill so as to be fair, so 
as to protect the men engaged in the business. I believe that if 
uncolored oleomargarine can be sold upon its merits, if it meets 
with the demand when it is known upon its merits, it will result 
in the increased sale of the prodnction of uncolored· oleomarga­
rine. If in the fair trade- in oleomargarine it is coming, then it 
ought to come, and if it is desired by the public, the fact that it 
is labeled, and identified ,_ and inspected will give the consumer 
double the assurance of what h-e is getting. [Applause.] 

Mr. WADSWORTH. I now yield thirty minutes to· the gen­
tleman_ from Kansas [Mr. ScoTT]. 

Mr. SCOTT. Mr. Chairman, the minority of the Committee on 
Agriculture have no disposition to delay the House by a protracted 
and profitless discussion on the merits of this measure. In regard 
to the amendments to the Senate amendments, which are now pl·op­
erly before this committee, which will be offered by the majority 
of the Committee on Agriculture,. I wish to say the minority will, 
for the most part,. concur. The minority, however,_ will have some 
additionaiamendments to offer at the proper time in order; as they 
believe, to make this bill consistent with itself and more ade­
guately to guard the interests of the consumers of butter. 

( l(' fu-a general way I maysaythat the Senate-amendments assume. 
L- to tl·eat adulterated butter in substantially the- same way that the 

oriooinal bill proposed to treat oleomargarine. The Senate amend­
ments make a distinction betweenaduiterated butter and process 
o1· renovated butter. It is the belief of tlw minority of the CoD;l­
mittee on Agricultru·e that in practice, after this bill goes into 
effect, there will be no adulterated butter on the market. It would 
seem to go without saying that there will be no demand for a 
product which admits itself on its face to be impure, unwhole­
some, and deleterious to the public health. It is the opinion of 
the minority, therefore, that the firms and factories which have 
heretofore been engaged in the manufacture of adulterated butter 
will, after the passage of this bill, endeavor to continue the manu­
facture of the same product under the designation of process-or 

renovated butter-. Hence we believe that it is absolutely essen-~ 
tial for the proper p1·otection of the consumer that the same safe­
guards. should be thrown around the manufacture and sale of 
process and renovated butter as the Senate amendment assumes 
tO' throw around adulterated butter, and the ~endments which 
we shall. offer- will be aimed in that direction. J 

While, as I stated in the beginning, we have no wish to pro­
tract the discussion on this bill, I do desire to call the attention 
o£ the House very briefly tO' certain facts and certain expressions 
of sentiment which seem tO' me to confirm with. great emphasis 
the position of those of us who opposed this bill when it was 
formerly before the House for consideration. It was our conten­
tion at that time that the legislation proposed in what has become 
so widely adve.....-tis.ed as "the Grout bill" was brought forward 
here· at- the behest and for the benefit of a selfish and powerful in­
terest~ We believed (to state the matter frankly) that that bill 
was-the result of an agitation carried on by a combination of the 
great c-reamery interests of this country, having in view the break­
ing down of the competition of another product which went into 
the same markets. It wa-s our contention at that time that the· 
interest which was behind that legislation had no regard for the 
consumer, was not influenced by any desire to protect the health 
or the- pockets of the purchasers of butter, but was· governed· 
solely by selfish considerations. 

In confirmation of the view then expressed, I des-ire to call the 
attention of the House to a condition of facts very clearly set 
forth in a newspaper article which is brief and which I will read. 
It. is from the Sussex (N. J.) Independent, a newspaper published 
in the center of one of the greatest dairy sections of this country. 
The article reads as follows: 
THE DAffiY SITUATION-THE RECENT DROP Hi THE PRICE OF MILK UN­

WARRANTED BY CONDJTIOt.""S-l\IILK GOES DOWN IN FACE OF THE FACT 
THAT IT IS SCARCE. AND BliTTER IS HIGHER THAN IT HAS BEEN IN MAJI.'Y 
YEARS". 

In previous years during the second week in April butter has always 
taken a drop in price. . 

Milk-has correspondingly dropped in price. 
Who can explain the conditions to-day? Last week the price of creamery 

butter jumped to 31 cents per pound, and it is an acknowledged fact that milk 
is scarcer at this tfme- in April than it has been at the same time in many 
years, for several reasons. First..._t)le cows in commission are giving less than 
their. average quantity of milk. many farmers are out of hay and there is no 
grass. Reed is just as lrigh in p1ice as it was at any time last month. Farms 
that have been overstockea b-eyond theirfeed-growing capacity have reduced 
their herd, and1 no particular new milk territory has been opened, and ten 
coo-perative creameries are in operation now where one was going five years 

ag~attn·ally, this explains the shortage of milk, but in the face of this, what 
explains the action of th&-milk exchange on Monday? 

If. the oleomargarine bill pending in Congress becomes-a law it will reduce 
the sale of that article from 100,000,000 pounds a year to practically nothing. 

With 100,000,000 pounds of oleo and large quantities of process and reno­
vated butter also withdrawn from the butter market there will be room for 
100,000,000 pounds of rea-l butter in addition to the present supply. 

At 10 quarts of milk per pound of-butte:e it will require 1,000,000,000 quarts 
more of milk per year--to supply the extra butter. This means that to the 
present number of milch cows in the country there must be added 363,300 
cows that yield 3,000 quarts of milk per head. per year, or 436,000 cows that 
yield 2.500 quarts eacli, or 545,000 cows that yield. 2,000 quarts each or 725,000 
cows that yield 1500 quarts each, or ovt~r 900,000 cows that yield the 1,200 
quarts estimated to be the average yearly production of the cows of the 
country as a whole. 

Can there be any surplus of milk, butter, and cheese until this very large 
addition to dairy cows IS made? 

The substance of that article-is condensed in another statement, 
which I will give to the House, showing that the price of milk in 
New York ApriJ 1, 1901, was 2t cents per quart; that butter in 
the same·market on the same day of last year was 21 cents pel~ 
pound;. that milk in April of this year is 2-!cents per quart, while 
butter is 28 cents-per pound. In other words, we find, comparing 
the prices of milk and butter in. April of last year with the prices­
of the same articles in April of this yea1·, an addition of one-tenth 
of 1 per cent in the price of milk, as against a gain of 331- per 
cent in the price of butter. Is: not that conclusive evidence that 
the price· of these products is absolutely under the -control of a 
combination, and that this combination has put down the price of 
milk at the same time that it has arbitrarily advanced the price 
of butter? 

Mr.. COONEY. Has the gentleman the figures showing th& 
com-parative amount of milk produced at the given period in each 
year, and also compaTatively the number of pounds of butter pro­
duced at the same periods? 

Mr. SCOTT. I have not tha-tinformationL 
Mr. COONEY. Suppose that there hacl been an increased pro­

duction of milk and not a corresponding decrease in the produc­
tion of butter, might not that fact produce such an effect as the 
gentleman mentions? 

Mr. SCOTT. I have assumed thattheconditionsinApril, 1901, 
were substantially the same as the conditions in April, 1902. I 
can not conceive of conditions being such at to result in an in­
creased production. of milk without a corresponding increase in 
the production of butter. As a matter of fact. it is known to all 
of us that the conditions for the. production of milk and butter 

( 
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are much worse this year than they were last year. It is reason- are sufficient and ample he admits that the provisions safeguard­
able to assume, and it is a matter of common knowledge, that ing the sale of oleomargarine are ample, and therefore that there 
there is less milk produced and consequently a scarcity of butter. is no reason whatever for the passage of this original bill. Upon 
I admit at once that there is a good reason for the advance in the his own confession I submit that no other conclusion can be 
piice of butter, but I insist that the price of milk should keep reached. 
pace with the advance in the piice of butter, and that there is no The gentleman from Illinois [Mr. GRAFF] read statistics here 
reason for a depreciation in the price of milk at the very time from a public document to the effect that less than one-third of 
when there is an advance in the price of butter. the butter produced in the United States is made in creameries, 

I remember that the gentleman from Illinois [Mr. GRAFF], in while more than two-thirds is manufactured on the farms. It is 
the remarks which he had occasion to submit a few minutes ago not necessary for the purpose of tbis argument to dispute the 
to the House, objected very strenuously to a comparison which correctness of those figures; and yet the gentleman bimself 
attempted to show the price of butter in April of last year and would be the first to admit that it is the organized corporations 
Apiil of this year. He insisted that April is a season when we who produce the one-third of the butter of the United States, 
are between hay and grass, when the conditions are bad for the brought together by a community of interests, who are able ab­
production of butter, and that it is unfair and inconsistent to at- solutely to control the price of butter. There is not a man on 
tempt to draw such a comparison; but I submit that the con- the floor of tbis House who will claim that the price of butter in 
ditions in one year in April are substantially the conditions of any city market is controlled in the slightest degree by the but­
another year in the same month, and that the comparison drawn ter produced by the farmers in their own homes. The contention 
l;>Y ~he gentleman from Texas [Mr. BuRLESON] was absolutely that the crea~eries have nothing to do with regulating the price 
JUstified: . . . . . of b~tter, or, mdeed, th.at th~ farmers realize their proper pro-

Now,mfurthersubstantiationoftheremarklmademthebegm- portion of the present high pnces, can not be maintained. 
ning touching the attitude taken by those who opposed this meas- As I stated in the beginn~, Mr. Chairman, I do not desire to 
ure when it was first before the House, and in confirmation and I delay the House, and I shall not at tbis time ask for further in­
emphasis of the correctness of that position, I desire to read a dulgence. At the proper time the members of the minority of 
paragraph from a letter wbich I received recently from the man- •the Committee on Agriculture will ask leave to offer certain 
ager of the Continental Creamei·y Company, at Topeka, Kans. amendments. These amendments will be offered seriously and 
The wiiter of tbis letter says: in good faith, because it is our belief, after a careful and thought-

In regard to the$600 license tax imposed by the Harris amendment upon ful study of this measure, that the amendments wbich we offer 
maJ?.ufacturers of proce~ bll;tter, I assure you it will J?.Ot iJ?.terfere with the will be in the direction of consistency will be in the interest of 
busilless of the creameries ill Kansas. My concern IS doillg a very_la.rge h f b tte · th U ·' d S · 
w·ocess-butter business more, perhaps, than any other plant in the United t e CO~s~ers 0 U r ~n. e n~te ta~es, and will at the 
States,andiassureyou~ttheHarrisaiJ?.endment,ascoveringpro<?6~butter same trme In no manner rmlitate agamst the mterest of the hon­
and_a.dul~rated butter, gives great credit to Senator H.A.RRIS: It IS J.ustand est manufacturers of and dealers in pure butter. 
eqmtable ill every way, and we would be very much pleased illdeed if these 11f MANN M Ch · · · · · · 
amendments would be concurred in by the House and the bill passed just as Jl r. · r. airman, It IS not my mtention to detam 
it passed the Senate. the House at any length. 

Now, bearing that in mind, I wish to read a single sentence The CHAIRMAN. On~ mo~ent. The gentleman from New 
from a letter addressed to me by the manager of a creamery an York [Mr. WADSWORTH] IS entitled to the floor. He yielded a 
independent concern running with a small capital in my ~wn portion of his timet? the gentleman .from Iowa. 
town, an institution which is not included in the creamery trust. Mr. MANN. I will take the floor m my own right. 
This gentleman says: . TJ;te CH.AJ;RM~. B:ut the gentleman can not take the floor 

We are willing to pay the one-quarter cent per pound revenue if neces- m his own right In the time of the gentleman from New York. 
sary, but the manufactm·ers, wholesalers, and i·etailers' license will put Mr. MANN. Let the gentleman from New York finish his 
dairy butter out of existence. time then. 

Now, I call your attention to the point which I think is clearly Mr. WADSWORTH. I reserve the balance of my time. 
made by the extracts wbich I have read from these two letters. The CHAIRMAN. Then the gentleman from Illinois is 
The first is from the manager of a great combination of interests, recognized. 
a combination which controls 400 creameries in a single State, a Mr. MANN. Mr. Chairman, this bill has been changed some­
combination which produces a million pounds a year of process what since it went through the House, but it does not seem to 
or renovated butter. me that it has been improved any. I was not one of those in the 

The second extract which I read in your hearing was from a House who voted, when the bill was previously before the com­
man who is managing his own little creamery in a small town, mittee, for the amendment in regard to process or renovated 
outside of and independent of the trust. The manager of the butter. I did not join with those of my friends upon tbis floor 
trust gives the glad hand to tbis amendment, which imposes a who were opposed to the passage of this bill in putting that 
tax of $600 a year on the manufacturers of renovated or adulter- amendment into the bill, because it seemed to me that the same 
ated or process butter. Why? Because he knows just exactly objections to the oleomargarine bill itself applied equally as well 
what my friend from my own town says-that the imposition of to the bill in relation to the manufacture of process or renovated 
that tax will drive out of existence the small creameries. It butter. I do not believe, Mr. Chairman, that it is the province of 
seems to me there can be no other reason why this great interest Congress to deterlnine, through the internal taxing power, what 
should welcome such heavy taxation. That it does so is assuredly shall be eaten or how it shall be manufactured. 
"confirmation strong as proofs of holy writ" that the declara- I know very well that tbis bill is before this Congress because 
tiona made upon the floor of this House to the effect that tbis some genius originated a plan by which he could make two blades 
legislation was demanded by the great butter factories for the of grass grow where only one grew before. In the history of 
benefit of their own selfish interests is more than justified. mankind, up to tbis time, we have flattered and praised the man 
Why, otherwise, should the manager of this great combination who was able to make two blades of grass grow where only one 
come here and ask that this House impose what he knows will· grew before; but now we are engaged in the business of attempt­
be a probibitory tax upon the men engaged in a small way in his ing to blot out the second blade of grass in order to prevent rivalry 
own business? with the first blade. · 

In addition to what has already been said, and referring in this Mr. Chairman, gentlemen in opposition to the bill on the floor 
respect but very bliefly to what might be regarded as the general to-day have called attention to the rise in the plica of butter, while 
merits of this measure, the minority of your Committee on Agri- milk is decreasing in value, and the gentlemen in favor of the bill 
culture are of the opinion that the bill as now before this House, have indignantly denied that it was the result of tbis bill. I con­
carrying with it the Senate' amendments, does not give adequate fess, Mr. Chairman, I do not believe that the passage of this bill, 
protection to the consumer of butter, for the reason, as suggested so far as it has progressefi to the present time, has had a gt·eat 
a few moments ago by the gentleman from illinois, 1\Ir. FosTER, effect upon the rise in the price of butter; but if it were not the 
that there is no safeguard drawn about the sale of adulterated belief of the gentleman from Connecticut [Mr. HENRY] and the 
butter further than that which is now thrown about the sale of other gentlemen who are advocating this bill that it would in­
oleomargarine. I wa amazed that the gentleman from illinois; crease the price of butter, the bill would not receive a single 
Mr. GRAFF, fell into the trap wbich his colleague evidently laid moment's consideration upon the floor of this House. They would 
for him, by admitting or by asserting it as bis opinion that the be the ones who would be disappointed. Tbis bill is brought 
provisions of the Senate amendment would give ample protection before Congress for the purpose of taking money out of the pocket 
to the consumers of adulterated butter. of the consumer and placing it in the pocket of the producer of 

Why, the gentleman-! regret he is not in his seat-certainly butter, and if that were not the fact no one here would be so 
knows that the provisions of the Senate amendments guarding the mean and lowly that he would vote for the bill. 
sale of adulterated butter are precisely the provisions of the pres- And now having, as they think, accomplished the purpose as 
ent oleomargarine law, passed in 1886, regulating the sale of that to oleomargarine, they go further and say to the man who has 
product. Therefore, when he admits that the provisions safe- madebutterthatifbisbutterbecomesrancidheshallnotcleanseit. 
guard}ng the sale of adulterated . butter as laid down in tbis bill Mr. Chairman, when tbis bill was considered by th6) House 
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before, and the process-butter amendment was adopted by the votes 
of gentlemen opposed to the bill in part, I said then that the 
creamery men would be the -ones most earnestly in favor of that 
amendment when they discovered what it was, because they have 
had to meet the opposition of the process and renovated butter 
in the past and in the present as well as oleomargarine. Why, 
Mr. Chairman, to-day in the market of New York City reno­
vated butter is quoted within 2 cents of the highest price of the 
best creamery butter. No objection to it, perfectly good and 
wholesome; but it comes in competition with the creamery butter,< 
and therefore the creamery men wish to crush it out. 

Mr. Chairman, I do not wish to make any pretense or claim 
that I have better knowledge or as good knowledge as the gentle­
men who are especially interested in this bill. There is in the 
district which I happen to have the honor to represent no single 
oleomargarine manufactory, not one, so far as I know, concerned 
in any way whatever in the manufacture of oleomargarine or in the 
manufacture of process or renovated or adulterated butter, and 
no one in my district who has a special interest in this bill ex­
cept as a consumer of butter. The question of oleomargarine 
has been discussed before the House. I do not propose to detain 
the House with any discussion in reference to that subject. The 
few words that I say upon the subject of adulterated or process 
butter is from no personal interest of my own or any pe1·sonal in­
terest of my constituents~ but solely because I believe that the 
theory of such a bill is adverse to the principles of our form of 

_government. 
c~ What I does the amendment in this bill propose? It proposes 

that wherever butter has become rancid it shall not be cleansed, 
and no one in favor of the bill explains or can explain or deny 
that proposition. The provision in this bill is absolutely that if 
dairy butter or creamery butter becomes rancid-and we all know 
that a large portion of the dairy butter made on the farm does 
become rancid-then no one can use any substance whatever for 
the purpose of deodorizing it or removing the rancidity from 
it without paying a tax of 10 cents a pound. Other people, and 
at other times, would urge that there be an opportunity given to 
make good, to make over a spoiled article of commerce. But 
here is a provision for what they call adulterated butter; it is easy 
to say adulterated. 

I would better say that the statesmanship that brought in this 
bill was adulterated statesmanship; it would be easy to so char­
acterize, but that would not be proof. This bill defines as adul­
terated butter that which contains any substance except the 
butter itself. It requires the aid of no ingredient to make adul­
terated butter. 'J'he manufacturer of process butter who takes 
a barrel of butter, some of which is rancid, melts it, and uses 
air, pure air, and water, for the purpose of removing the rancidity, 
under this bill is a manufactuxer of adulterated butter and is liable 
to a tax of 10 cents a pound in addition to the annual license. 

I know very well that is not the intention of the Agricultural 
Committee: which has framed or agreed to this amendment; but 
that is the result of the language of the amendment. 

Adulterated butter-
In one of the definitions of it in this bill is-

any butter or butter fat with which is mixed any substance foreign to 
butter as herein defined, with intent or effect of cheapening in cost the prod­
uct, or any butter in the manufacture or manipulation of which auy process 
or material is used with intent or effect of causing the absorption of abnor­
mal quantities of water, milk, or cream-

Or-
in which no acid, alkali, nor chemical, nor any substance whatever has 
been used for the purpose or intent of deodorizmg or removing rancidity 
therefrom. -

Now, of course, under this definition of process butter, melted 
butter, which is thoroughly cleansed by the use of air or water, 
would under the terms of this bill become adulterated butter. 

Mr. DAVIDSON. No. 
Mr. MANN. Ah, the gentleman from Wisconsin says "no." 

I asked the distinguished gentleman from Wisconsin, when this 
bill was considered in this House before, whether it would have 
the effect of increasing the price of butter, and he said" no," but 
he left his answer out of his printed speech. He would not be so 
strongly in favor of this bill if his constituents were not, and they 
would not be in favor of the bill if they did not believe it would 
increase the price of creamery butter. This plainly provides that 
any butter which is r efined, melted, or·in which any other manu­
facturing process is used in it which uses water or air, shall be 
called adulterated butter and pay a tax of 10 cents a pound. 

Now, process and renovated butter is defined to be butter 
where-
no acid, alkali, nor .chemical, nor any substance whatever has been used for 
the purpose or intent of deodorizing or removing the 1·ancidity therefrom, 
and to which no substance Qr substauces foreign to pure butter have been 
added with intent or effect of cheapening cost. · 

That is the trouble with this bill in another respect. The whole 
theory of t}le bill is to prevent anything which will cheapen the 
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cost. Who would have supposed that in theAmerican Congress, 
in the twentieth century, they would actually propose a bill in 
which they proposed to iake it a finable offeJ)Se to cheapen the 
cost of 'an edible article? 

Mr. Chairman, a good eal of complaint has been made in the 
papers in the last few days and weeks in refexence to the beef trust. 
I do not propose to discuss that subject at this time, but, Mr. Chair­
man, who in this Hall would rise and advocate a bill to increase the 
power of the beef trust? If beef products have risen in value 
because ·of the trust, because of the agreement between the pro­
ducers of dressed meat, then why has buttE-r increased in value 
as milk went down in price? Who here would rise and vote to 
increase the price of beef? But you gentlemen who propose to 
pass this bill propose to increa.se the price of butter, which is just 
as essential to the table of the American citizen as is beef, and I 
warn you that when legislation of this kind is commenced and 
enacted into law, the end of fair government can not be long de­
layed unless statesmen with a higher idea of devotion to their 
country and less devotion merely to the selfish interests of their 
constituents shall prevail. [Applause.] 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

Thecommitteeinformallyrose; an(! 1\Ir. D.AL.ZELL having taken 
the chair as Speaker pro tempore, sundry messages in writing 
from the President of the United States were communicated to the 
House of Representatives, by Mr. CROOK, one of his secretaries, 
who also informed the House of Representatives that the Presi­
dent had approved and signed bill of the following title: 

On April 22, 1902: 
H. R. 13627. An act making appropriations to supply additional 

urgent deficiencies for the fiscal year ending June 30, 1902, and 
for ·other purposes. 

OLEOMARGARINE BILL. 

The committee resumed its session. 
Mr. HENRY of Connecticut. 1\Ir. Chairman, I now ask that 

general debate may be closed and that the Senate amendments be 
. taken up in order for consideration. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent that general debate be now closed and the 
Senate amendments be taken up in theix order for amendment or 
concuuence? Is there objection? [After a pause.] The Chair 
hears none. 

Mr. WADSWORTH. Mr. Chairman, I ask unanimous con­
sent that the Senate amendments be read, subject to amendment, 
by paragraph instead of by section. Some of the sections are 
long, and it would be much better to amend the paragraphs as 
we go along. 

The CHAIRMAN. Does the Chair understand the gentleman 
from New York to ask unanimous consent that the entire Senate 
amendments be first read? 

Mr. WADSWORTH. Oh, no; I ask that we read the amend­
ments by paragraph instead of by section. 

The CHAIRMAN. Thegentlemanfrom NewYorkasksunani­
mous consent that the Senate amendments be read by paragraph 
if there be more than one paragraph in an amendment. Is there 
objection? [After a pause.] The Chair hears none. 

The Clerk read Senate amendment No. 1, as follows: · 
In line 4, page 1, after the word "imitation," insert "process, renovated, or 

adulterated." • 

Mr. HENRY of Connecticut. Mr. Chairman~ I move that the 
committee recommend concurrence in that amendment. 

The motion was agreed to. 
The Clerk read Senate amendment No. 2, as follows: 
On page 2~ lineslO to 14, strike out "Provided, That nothing in this act shall 

be constrnea to forbid any State to permit the manufacture or sale of oleo­
margarine in any manner consistent with the laws of said State, provided 
that it is manufactured and sold entirely within the State."_ 

Mr. HENRY of Connecticut. Mr. Chairman, I move that the 
committee recommend to the House concurrence with that amend­
ment. 

The motion was agreed to. 
The Clerk read Senate amendment No.3, as follows: 
In line 24, page 2, after the word "family," strike out tha words "and 

guests thereof •• and insert the word ''table.'' _ 

Mr. HENRY of Connecticut . Mr. Chairman, I move that the 
committee recommend concurrence in the Senate amendment. 

The motion was agreed to. · 
The Clerk read Senate amendment No.4, as follows: 
In line 25, page 2, and line 1, page 3, strike out the words "ingredient or" 

and insert the word "artificial." 

1\Ir. HENRY of Connecticut. Mr. Chairman, I move that the 
committee recommend concurrence in that amendment. 

Mr. WADSWORTH. Mr. Chairman, I offer an amendment to 
the amendment. · 

The CHAIRMAN. The gentleman from New York offers the 
following amendment. 
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Mr. WADSWORTH. I think this perhaps is a separate amend­
ment. I want to insert on page 3, after the word" coloration," 
the words '' except colored butter.'' 

The CHAIRMAN. The question is on the motion of the gen­
tleman from Connecticut that the committee recommend that the 

. House concur in the Senate amendment No. 4. 
The question was consider.ed, and the motion was agreed to. 
Mr. WADSWORTH. Now, 1\Ir. Chairman, I offer my amend­

ment. 
The CHAIRMAN. The gentleman from New York offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Insert in line 1, page 3, after the word " coloration," the words "except 

colored butter." 

Mr. HENRY of Connecticut. A point of order, Mr. Chairman. 
The Senate amendments should first be considered. 

The CHAIRMAN. Will the gentleman state his point of order? 
Mr. HENRY of Connecticut. That we should first consider the 

Senate amendments. 
Mr. MANN. A parliamentary inquiry Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
Mr. MANN. Can any awendment be offered to the bill passed 

by the Senate where the same has passed the House except to 
concur in the Senate amendment with an amendment? 

The CHAIRMAN. The Chair is of the opinion that such an 
amendment as is offered by the gentleman from New York is not 
in order, and therefore declines to entertain the amendment. 

Mr. MANN. Now, Mr. Chairman, I move to reconsider the 
vote by which the last amendment was concurred in. 

Mr. HENRY of Connecticut. Against that I makethe point of 
order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Connecticut makes 
the point of order that it is not in order to.reconsider a vote in 
the Committee of the Whole, and the Chair sustains the point. 
It can be done only by unanimous consent. -

Mr. MANN. I a k un~nimous consent, because the amend­
ment was sent up by the gentleman from New York as an origi­
nal amendment. 

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent- · 

Mr. HENRY of Connecticut. I object. 
The CHAIRMAN. The gentleman from Connecticut objects. 
Mr. WADSWORTH. Now, Mr. Chairman, I offer the follow-

ing as a substitute to the paragraph so that it will read: 
And any person that sells, >ends, or furnishes oleomargarine for the use 

and consumption of others, except to his own family table without compen­
sation, who shall add to or mix With such oleomargarine any artificial colora­
tion, except colored butter, that causes it to look like butter of any shade of 
yellow hall also be held to be a manufacturer of oleomargarine within the 
meaning of said act, and subject to the provisions thereof. 

Mr. TAWNEY. I make the pomt of order that that is a sub­
stitute entirely changing the text of the bill which the House 
and Senate have agTeed to. 

The CHAIRMAN. The Chair does not understand what the 
paragraph is that the gentleman wishes to amend. In place of 
what paragraph is the substitute offered? 

Mr. TAWNEY. He offers the paragraph in the original bill, 
beginning at line 22, page 2, and ending at the end _of line 4, on 
page 3, and I make the point of order that it entirely changes the 
text of the bill. to which the House and Senate have agreed. 

Mr. WADSWORTH. My proposition is to substitute for the 
paragraph beginning line 22, page 2, and ending with line 4, 
page3-

The CHAIRMAN. Does the gentleman from New York [Mr. 
WADSWORTH] desire to be heard on the point of order made by 
the gentleman from Minnesota. 

Mr. WADSWORTH. I simply submit that the substitute is 
absolutely in order and that my amendment is germane. 

The CHAIRMAN. The Chair is of the opinion that if this 
matter were before the House for the fu·st time the substitute 
amendment might be in order; but this bill has been passed by 
this House, and the portion of it to which the gentleman from 
New York offers a substitute has been passed also by the Senate. 
It is not in order for the House to amend that portion of the bill. 
The Chair therefore sustains the point of order. 

Mr. WADSWORTH. Do I understand by that ruling that no 
amendments to the Senate amendments are in order? 

The CHAIRMAN. The Ch..'tir is of the opinidn that amend­
ments to the Senate amendments are in order, but not to the text 
of the bill which has been agreed to by both Houses. 

Mr. WADSWORTH. My proposition is an amendment to the 
Senate amendment. 

The CHAIRl\fAN. But the proposition is to substitut.e new 
mattei· for a portion of the text of the House bill which has been 
agreed to by the Senate. 

Mr. WADSWORTH. I put my proposition in that form be-

cause the Chair had decided that I could not offer it as a simple 
amendment. 

The CHAIRMAN. The Chair will state that the first amend­
ment offered by the gentleman from New York was to amend the 
text of the Jiouse bill which has been agreed to by the Senate, 
and was not an amendment to the Senate amendment. It was on 
that ground alone that the Chair ruled it out of order. 

Mr. MANN. I rise to a parliamentary inquiry. Certainly I 
suppose it was in order to move to concur in the Senate amend­
ment with an amendment. Now, the gentleman from Connecti­
cut moved to concur in the Senate amendment, and the gentle­
man from New York offered an amendment to that motion, 
which certainly was in order, as a motion to concur in the Senate 
amendment with an amendment. 

The CHAIRMAN. The Chair will suggest to the gentleman 
from illinois that he is wrong in his premises. The amendment 
offered by the gentleman from New York was not an amendment 
to the Senate amendment nor a proposition to concur with an 
amendment, but was an amendment to the text of the bill which 
had been agreed to by both Houses. 

Mr. 1\IANN. If the Chair will permit me further, the gentle­
man from Connecticut moved to concur in the Senate amendment, 
which of course was in order. The gentleman from New York 
offered an amendment as an amendment to the motion of the 
gentleman from Connecticut. Thereupon the amendment of the 
gentleman from New York was ruled out of order. 

The CHAIRMAN. If the Chair may be permitted to s~ate the 
parliamentary situation, it is this: The gentleman from Connecti­
cut made a motion to concur in Senate amendment No. 4 which 
simply strikes out the words " ingredient or" and inserts in place 
thereof the word '' artific;al. '' Then the gentleman from New 
York rose to offer an amendment which the Chair understood to 
be an amendment to the Senate amendment, and therefore ruled 
that it had precedence of the motion of the gentleman from Con­
necticut; but when the amendment of the gentleman from New 
York came to be read it was found to be a proposition to insert 
in the text of the bill, as agreed to by both Houses, after the word 
"coloration," line 1, page 3, being a part of the text of the bill 
not amended by the Senate-to insert at that point certain other 
matter, which the Chair thereupon ruled out of order. 

1\Ir. MANN. If the Chair will permit me further, is it not in 
order to concur in the Senate amendment inserting the word 
"artificial" before the word" coloration," with an amendment, 
inserting another word after the word "coloration?" And if 
that can not be done in Committee of the Whole or in the House, 
how can it be done in conference? 

The CHAIRMAN. The word "coloration" is not a part of the 
Senate amendment, but a part of the text of the bill. It would 
be in order to offer an amendment to the word" artificial "-add­
ing another word, possibly, thereto. 

Mr. WILLIAMS of Mississippi. The reasoning of the Ch~ir is 
perfectly correct, but as stated it discloses that the Chair is ig­
norant of the fact which is at the basis of all the reasoning that 
can be had upon this subject. This bill went to the Senate with 
this language: ' Coloration or ingredient that causes it to look 
like butter." Now, if the Chairwill keep that in mind, then this 
is the second fact upon which the Chair has to act: The Senate 
struck out the words" or ingredient" and substituted the word 
" artificial." 
· Therefore the amendment offered by the gentleman from New 
York is not an amendment to the original text of the bill as 
agreed upon by both Houses, but is an amendment to the amend­
ment which the Senate made for the purpose of further defining 
what artificial coloration means. The original language was 
'' coloration or ingredient.'' The new language as effected by the 
Senate amendment is "artificial coloration." 

Then the question arises as to what is or is not "artificial color­
ation; '' and certainly any amendment that goes to define what is 
or is not artificial coloration is an amendment to the Senate amend­
ment, which put in the word'' artificial '' before ''coloration'' and 
struck out the words " or ingredient." 

Now, two divergent ideas arise immediately. Suppose that but­
ter which has been colored artificially is used as an ingredient in 
oleomargarine, then shall the oleomargarine be pronounced to be 
artificially colored oleomargarine or not? In order to obviate all 
uncertainty about that the gentleman from New York offers an 
amendment to the Senate amendment to define what artificial 
coloration is, and in limiting what that shall be construed to 
mean, he uses the language ''not from butter." That is what? 
Coloration not from butter? No artificial coloration not from 
butter. . 

In other words, if the artificiality of the coloration proceeds 
not from the manufactured oleomargarine but from the fact that 
butter was put into it which itself had been artificially colored, 
then undoubtedly the amendment is an amendment to the artifi­
ciality of the pro'·e · nnd the word "artificiality" was inserted 
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by the Senate; therefore, it is an amendment to the Senate 
amendment and not an amendment to the original t ext of the bill. 

The CHAIRMAN. The Chair has listened with interest to the 
remarks of the gentleman from Mississippi--

Mr:- WILLIAMS of Mississippi. In other words, it limits the 
meaning of the word '' artificial.'' 

The CHAIRMAN. But the Chair is still of opinion that the 
amendment, coming as it does in the text of the bill after the 
word " coloration," although it is only one word beyond the Sen­
ate amendment, the effect is just the same as if it were ten words 
or teri lines , and the Chair therefore adheres to the ruling that the 
text of the bill, which has been agreed to by both Houses, is sacred 
and can not be amended in Committee of the Whole. 

Mr. WILLIAMS of Mississippi. Will tP.e Chair hear this sug­
gestion just one moment? Suppose the gentleman from N ew 
York were to -offer his amendment coming after the word" arti­
fi.cial; " then the Chair would rule it would be in order, but it 
would not make good sense. -

The CHAIRMAN. It would be in·ord~r. Its good serise would 
be for the committee and not for the Chair to determine. 

1\Ir. SCOTT. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state the inquiry. 
Mr. SCOTT. I understand the Chair to hold that the text of 

the original bill, which has passed both Houses, ~ sacred and can 
not be touched in this committee. 

The CHAIRMAN. That is the opinion and ruling of the Chair. 
Mr. SCOTT. My inquiry is this: When the meaning and con­

text have been materially changed by a Senate amendment, can 
it be properly claimed that the text has been passed by . both 
Houses? This House has never passed upon it, and the inquiry I 
make is whether or not the amendment which the Senate put into 
this section did not so change the entire meaning of the paragraph 
as to make proper a ruling that the text had not been passed upon 
by this House? 

The CHAIRMAN. It ~not within the province of the Chair 
to construe the meaning of words which have been agreed to by 
both branches of Congress. 

Mr. TAWNEY. Mr. Chairman, I rise to a parliamentary in­
quiry. 

The CHAIRMAN. The ·gentleman will state it. 
Mr. TAWNEY. This Senate amendment has already beeu con­

cm·red in by the Committee of the Whole, has it not-that is, Sen­
ate amendment No. 4?. 

The CHAIRMAN. It has. 
Mr. TAWNEY. Thenlmakethepoint oforderthatthe amend­

ment comes too late. 
Mr. WADSWORTH. Mr. Chairman, while! dislikeverymuch 

to disagree with the ruling of the Chair--
The CHAIRMAN. For what p1upose does the gentleman rise. 
Mr. WADSWORTH. With all due respect, I appeal from the 

decision of the Chair on the point of order ruling the amendment 
I offer to the paragraph out of order. 

Mr. TAWNEY. Mr. Chairman, before the question is put I 
want to call the attention of the commit tee to the fact that this 
amendment has already been concu:rrecl in by the Committee of 
the Whole, and that therefore t he ruling of the Chair, independ­
ent of any other question , is perfectly proper' because an amend­
ment would not be in order after an amendment has been con­
curred in. 

The CHAIRMAN. The Chair will state that no appeal was 
taken from the ruling of the Chair sustaining the point of order 
against the gentleman from New York. Subsequently various 
parliamentary inquiries were made, to which the Chair replied. 
R eplies to parliamentary inquiries are not subject to appeal. 

Mr. WADSWORTH. Very well. Does the Chair hold that 
we can insert immediat ely after the word·" artificial" the words 
'' except other butter? ' ' 

The CHAIRMAN. The Chair is of opinion that it would have 
been in ordeT had r:ot the committee alTeady concmTed in the 
Senate amendment. 

Mr. WILLIAMS of Mississippi. The House has not concurred 
in the Senate amendment. 

The CHAIRMAN. It can now be done by unanimous consent. 
Mr. WADSWORTH. I do not suppose the gentleman from 

Minnesota [Mr. TAWNEY] would permit me to do it by unani­
mous consent. 

Mr. TAWNEY. No; we would not. That would be carrying 
generosity too far. [Laughter.] 

Mr. SCOTT. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman rise? 
Mr. SCOTT. I rise to make a statement upon which to base a 

parliamentary request, upon which I intend to base a demand for 
a ruling from the Chair. 

My contention, Mr. Chairman, is that the entire sentence which 
is now under consideration, beginning with line 22, page 2, has 
been so materially changed by the amendment of the Senate that 

it is no longer a part of the text, .and no words in it are any longer 
a part of the text agreed upon by both Houses; and therefore, 
regardless of the fact that the Senate amendment has been con­
em-red in by the committee , the amendment offered by the gen­
tleman from New York [Mr. WADSWORTH] is germane and in 
order, and I would like a ruling of the Chair on that point. 

The CHAIRMAN. That question has already been ruled upon. 
The point of order was sustained, and the committee has con­
curred in the Senate amendment. There is therefore nothing 
before the committee, unless the gentleman from New York asks 
una:pimous consent to open that question again. 

Mr. SCOTT. Would an appeal from the decision of the Chair 
on that point be in order? 

MESSAGE FROM THE SENATE. 
Thecommitteeinformally rose; and Mr. DALZELL having taken 

the chair as Speaker pro tempore, a message from the Senate by 
J'\.fr. P .ARKINSON, its r eading clerk, announced that the Senate 
had insisted upon its amendments to the bill (H. R. 8587) for the 
allowance of certain claims for stores and supplies reported by 
the Court of Claims under the provisions of the act approved 
March 3, 1883, and commonly known as the Bowman Act, dis­
agJ.·eed to by the House of Representatives, had agreed to the con­
ference asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. W .ARREN, Mr. TELLER, 
ancll\fr. MAsoN as the conferees on the part of the Senate. 

The m essage also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 12B46) "making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes," disagreed 
to by the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, a1;1d had appointed Mr. McMILLAN, Mr. ELKINS, and Mr. 
BERRY as the conferees on the part of the Senate. 

OLEOMARGARINE BILL. 
The committee resumed its session. 
The CHAIRMAN. The Clerk will report the next Senate 

amendment. 
The Clerk read as follows: 
Section 3 of said act is hereby amended by adding thereto the following: 

"Provided Ju1·ther, That wholesale dealers who vend no other oleomargarine 
or butterine except that upon which a tax of one-fourth of 1 cent per pound 
is imposed by this act, as amended, shall pay $200; and such retail dealers as 
vend no other oleomargarine or butterine except t hat upon which is imposed 
by this act, as amended, a tax of one-fourth of 1 cent p er pound shall pay $6." 

Mr. HENRY of Connecticut. Mr. Chairman, I move that the 
House concur in the Senate amendment. 

Mr. ALLEN of Kentucky. Mr. Chairman, I move to concur 
with an amendment. -

The CHAI-RMAN. The gentleman fram Kentucky moves to 
concur with an amendment, which takes precedence of the motion 
of the gentleman from Connecticut. The Clerk will report the 
amendment. 

The Clerk read as follows: 
Strike out "two hundred" in line 9, pa.ge 3, and insert" fifty." 

Mr. ALLEN of Kentucky. Now, Mr. Chairman, it seems to 
m e that the license tax of $200 here put upon this prod:uct is bur­
densome; that it is out of proportion to the purposes of the bill 
as it applies to the license upon colored oleomargarine. The bill 
provides that there shall'be a tax of 10 cents a pound on colored 
oleomargarine. The contention for that tax, or rather the argu­
ment for it, was to increase the price of the oleomargarine to 
something near the price of butter in order that it might not 
come in competition with it. The tax of one-quarter of 1 cent 
per pound was placed upon the uncolored oleomargarine simply 
for the pm-pose of using the governmental agency in regulation 
of the manufacture. 

Now, it occurs to me that to follow that up with the additional 
tax of $200 upon the wholesale dealer is unnecessary and burden­
some, and will result in the fact that the consumer will have to 
pay it. It is unnecessary to the proper policing this article , nor 
is it necessary to the proper protection of the manufacture of the 
article that this tax should be so heavy, and I believe it ought to 
be the same as that upon renovated butter. I understand there 
will be an amendment offm·ed to place the tax at $50 upon the 
wholesale dealer in renovated butter. I ask, Mr. Chairman, that 
the amendment be adopted, and I hope that gentlemen in charge 
of the bill will not object to it. 
• Mr. HENRY of Connecticut. Mr. Chairman, just a few words, 

and then I s~all be ready for a vote. This section of the bill was 
framed by the oleo manufacturers themselves. It is all they ask 
for. It was inserted in the Senate with the assurance of members 
of the Agricultural Committee in the House that there would be 
no objection offered to it. There is no special reason why the 
United States Government should concede $150 a year to- these 
dealers, when nobody has asked for it except my benevolent friend 
from Kentucky. 
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Mr. ALLEN of Kentncky. Will the gentleman permit a ques­
tion? You do not contend that this is necessary for revenue, do 
you? It is not the purpose of it to raise revenue? 

Mr. HENRY of Connecticut. It is certainly a revenue bill. 
Mr. ALLEN'of Kentucky. But the purpose of this act is to 

police the manufacturer and dealer in this article. Is not that 
the prime purpose? 

Mr. HENRY of Connecticut. There can be no considerable 
revenue made from uncolored oleomargarine, and the contention 
is that it is not bru·densome. We have reduced the retail tax to 
a nominal figure of 86 a year, or 50 cents a month, and that was 
where the real burden would come. 

Mr. ALLEN of Kentucky. How does the gentleman know this 
was prepared by the oleomargarine people? _ 

Mr. HENRY of Connecticut. Because one of them told us so. 
Mr. ALLEN of Kentucky. Who? 
Mr. HENRY of Connecticut. A prominent manufacturer. 
Mr. ALLEN of Kentucky. Told you so? 
Mr. HENRY of Connecticut. Yes. 
Mr. ALLEN of Kentucky. That does not appear n·om any 

1·ecord in the case, and I had no such information. 
Mr. HENRY of Connecticut. I think my auth01ity is good. 
Mr. TAWNEY. Now, 1\fr. Chairman, I will ask my colleague, 

the gentleman from Connecticut, if it is not a fact that in this 
provision the tax on the wholesale dealer in oleomargarine is re-
duced from $400 to $200? · 

Mr. HENRY of Connecticut. Certainly; and all the reduction 
was made that the dealers themselves asked for. 

Mr. WILLIAMS of Mississippi. Do you put the same tax on 
renovated butter that you do on oleomargarine? 

Mr. ALLEN of Kentucky. Why do you charge the wholesale 
merchant for selling unobjectionable oleo? 

Mr. HENRY of Connecticut. In order to preserve the police 
supervision. The dealers themselves do not wish to have this 
license tax entirely removed. 

Mr. GAINES of Tennessee. I move to strike out the last word. 
Here is a merchant who is selling the real oleomargarine as' 'oleo,'' 
and not as'' butter.'' No one objects to that. He is dealing in an 
honest article, and he is dealing honestly with his fellows and 
honestly with the Government, and yet you want to impose a tax 
of $200 upon him. 

Mr. HENRY of Connecticut. Theywishtohaveitthemselves. 
Mr. TOMPKINS of New York. And it was $400when the bill 

left the House. 
Mr. GAINES of Tennessee. Does the gentleman say the mer­

chants are asking to be taxed $200 to carry on this business? 
Mr. TAWNEY. Did the gentleman vote for the bill when it 

was before the House? 
Mr. GAINES of Ternessee. Yes; I voted to recommit the bill 

in the hopes the House bill would be improved by amendment. 
The House did not recommit, and then I voted to pass it as it 
was, believing the· Senate would improve it, which I hope has 
been done, and as this is about the best that can now be done, I 
shall vote for it as amended. I am for the farmer. 

Mr. TAWNEY. Then, when you did th-at, you voted to put a 
tax of $400 instead of $200 on the merchant. 

:Mr. GAINES of Tennessee. That shows that your bill was 
wrong, and that the House was in error in not recomanitting and 
changing this item, but I voted for it believing the Senate would 
amend and rectify; still I am ready to make the provision entirely 
t·ight. I am glad that you now say you were wron~ in your bill 
when it was here before. Now here is the proposition-- , 

The CHAIRMAN. The gentleman from Connecticut has not 
yielded the floor. 

Mr. GAINES of Tennessee. The gentleman had resumed his 
seat and I moved to strike out the last word and proceeded. 

Mr. HENRY of Connecticut. I am willing to yield to the gen­
tleman. 

The CHAIRMAN. The gentleman must first obtain the recog­
nition of the Chair. 

Mr. HENRY of Connecticut. I call for a vote. 
The CHAIRMAN. The question is upon the adoption of the 

amendment.offered by the gentleman from Connecticut. 
Mr. GAINES of Tenne see. I 1ise to a parliamentary inquiry, 

!tfr. Chairman. The gentleman from Connecticut had resumed 
his seat and I rose and asked him a question. 

Mr. HENRY of Connecticut. I think I have been on my feet 
all the time. · • 

Mr. GAINES of Tennessee. The gentleman is certainly mis­
taken. 

The CHAIRMAN. Does the gentleman think he has the floor 
now? 

Mr. GAINES of Tennessee. Certainly. 
The CHAIRMAN. The gentleman desiring the floor will ad­

dre s the Chair. 
Mr. GAINES of Tennessee. Well, Mr. Chairman. 

The CHAIRMAN. Does the gentleman desire the floor? 
Mr. GAINES of Tennessee. Has the gentleman the floor cow? 
The CHAIRMAN. He has not. 
Mr. GAINES of Tennessee. Then I move to strike out the last 

word, and I want to be heard. 
The CHAIRMAN. The gentleman from Tennessee. 
Mr. GAINES of Tennessee. Now, I voted to take up this 

measure to-day. This is the only means now we can employ as 
new legislation to curb this oleo butter fraud. Something must 
be done to do this, and at once. I am for the farmer, first, last, 
and all the time. I am against dishonest butter, and I am again t 
encouraging anything that breaks down the p1ices of the farmer, 
because the farmer is t~e cornerstone of society. 

We need the farmer n·om the time we come into the world 
until we go out, and I would do nothing nor permit anything 
that wrongfully destroys his business. Though unsatisfactory, 
I am going to vote for the bill as amended; but I say this part of 
the bill is wrong in imposing a tax of $200 on the merchant who 
is selling the real oleo as oleo to his neighbors and cu:stomers. 
He is dealing honestly with the Government, and dealing fair 
with his customers. Why tax, why burden an honest merchant 
for doing the honest thing? I say, gentlemen, such an act is 
palpably wrong. 

Mr. FEELY. Mr. Chairman, I move to strike out the last two 
words. I desire to favor the amendment proposed by the gentle- . 
man n·om Kentucky. I do not think the gentleman in charge of 
this bill, the gentleman from Connecticut, has stated fairly what 
the people desii·e and what the manufacturer of oleomargatine 
desires. I take it that we are not called here to do what the 
farmer desires or what particular oleomargarine manufacturers 
desire. It is a creditable thing in the committee and in the Sen­
ate that they have reduced the tax from $650 to $200. It will be 
more creditable to them, and it will be more creditable to this 
House, if it further reduces that tax on an honest occupation, in 
order to allow all men to enter upon it who desire to do so without 
payment of an exorbitant tax. 

In reference to the necessity of policing, it must be admitted, 
and it is admitted by the opponents of this bill, that some tax is 
necessary to police and supervise the manufacture of this article; 
but it can not be held, and I shall wait to see it held here this 
aftemoon, that a tax of $200 is necessary for the purpose of po­
licing and supervising its manufacture. The great trouble is that 
there is to-day centralization in the manufacture of oleomarga­
Iine, and I do not doubt that some representatives have stated to 
the gentleman from Connecticut that this $200 tax was satisfac­
tory; but for the consumer, for the people who desire to eat a 
cheap product, a wholesome product, even if the ban is placed 
upon it, and if they are not accorded the advantage of eating it 
colored, there ought to be some consideration. At least latitude 
ought to be allowed for general manufacture of an honest food 
product now monopolized. If the amendment of the gentleman 
from Kentucky is adopted here, a field ~or honest competition will 
be opened all over this country, and it will not be so easy to cen­
tralize the control of the manufacture of oleomargarine. It is 
but fair, and I hope it will be adopted. 

Mr. MANN. Mr. Chaii'IIlan, I wish to offer an amendment to 
the motion to concur with an amendment by adding a further 
amendment. 

The CHAIRMAN. Do the gentleman from illinois and the 
gentleman from Tennessee withdraw the pro forma amendment? 

Mr. GAINES of Tennessee. Why, certainly. 
The CHAIRMAN. Then an amendment to the amendment 

offered by the gentleman from Kentucky is offered by the gentle­
man from illinois. The Clerk will report the amendment. 

The Clerk read as follows: 
Concur with the further amendment by inserting at the end of line 13the 

following: "And p1·ovidedjurthe1·, That the artificial coloration provided for 
in the preceding paragraph shall not include colored butter." 

Mr. TAWNEY. I make the point of order that it is not an 
amendment to the amendment offered by the gentleman n·om 
Kentucky. 

The 'CHAIRMAN. The Chair is of the opinion that the 
amendment is a separate amendment and not an amendment to 
the amendment offered by the gentleman from Kentucky. It 
will be in order after the amendment of the gentleman from 
Kentucky has been disposed of. 

Mr. MANN. It would not be in order, Mr. Chail'man, after 
the amendment of the gentleman from Kentucky has been 
adopted, because his motion is to concur in the Senate amendment 
with an amendment, and if that motion is adopted the amend­
ment is concurred in, and it is beyond the control of the committee. 
I take it that it is within the power of the committee to concur 
in a Senate amendment with one amendment and that amend­
ment be subject, under the rules, to an additional amendment, 
and so to concru· with two amendments. 

The CHAIRMAN. The Chair will state that the gentleman 
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from illinois is mistaken in his premises. The monon of the gen­
tleman from Kentucky is to amend the Senate amendment. 

Mr. MANN. If that is its standing before the committee, very 
well. The motion of the gentleman was to concur with an 
amendment, as stated. 

The CHAIRMAN. The Chair understands differently. The 
question is on the adoption of the amendment offered by the gen­
tleman from Kentucky. 

1\fr. RICHARDSON of Tennessee. Mr. Chairman, without 
expressing any opinion as to the merits of the amendment pro­
posed by the gentleman from lllinois, I submit that it would not 
be in order anyway, because it is an amendment in the third 
degree. The Senate amendment is pending, and the gentleman 
from Kentucky moves an amendment to that amendment. Now, 
the proposition of the gentleman from illinois is to amend an 
amendment to an amendment, which can not be done, and there­
fore the Chair must be right in iris-statement. There is no diffi­
culty about it. If the Chair holds the proposition of the gentle­
man is first to amend the Senate amendment, if that is voted 
down or up, it would be in order for the gentleman from illinois 
to offer his amendment to the Senate amendment, as the Chair 

· has stated. 
Mr. MANN. Do I understand the ruling of the Chair to be 

that the committee can amend the Senate amendment without a 
motion to concur? 

The CHAIRMAN. That is the opinion of the Chair. The 
question is on the adoption of the amendment offered by the gen­
tleman from Kentucky. 

The question was taken; and on a division (demanded by Mr. 
ALLEN of Kentucky) there were-ayes 53, noes 85. 

So the amendment was rejected. 
Mr. HENRY of Connecticut. Now, Mr. Chairman, I renew 

my motion to concur. 
Mr. MANN. I believe, Mr. Chairman, my amendment has 

precedence. 
The CHAIRMAN. The gentleman from illinois offers an 

amendment which has precedence over the motion to concur. 
The Clerk will report the amendment. 

The Clerk read as follows: 
Insert after the word "dollars," in line 13, the following: 
".A.ndprovidedfurther, That the artificial coloration provided for in the 

preceding paragraph shall not include colored butter." 

Mr. TAWNEY. A point of order, Mr. Chairman. The amend­
mentis not germane to the paragraph to which it is offered as an\ 
amendment. 

Mr. MANN. It is all one section, as the gentleman will dis­
cover if he will read it. 

The CHAIRMAN. The Chair will hear the gentlemen from 
lllinois upon the point of order. 

Mr. MANN. Mr. Chairman, the section we are reading is all 
one section. If it is not the same subject-matter, it is not the 
fault of this House or this committee, which includes two differ­
ent subject-matters in one section. It certainly is within the 
province of the House to amend a section upon a particular sub­
ject by inserting a provision in reference to one subject-matter in 
that section anywhere it pleases in the section. That ought to be 
a matter within the discretion of the committee. 

Mr. TAWNEY. Will the gentleman allow me? 
Mr . .MANN. Certainly. 
Mr. TAWNEY. Do you think if we have passed a provision 

even in the same section relating to a certain subject and the 
committee declines to entertain an am'lmdment, you can pass on 
to another subject in the same section and offer the same amend­
ment to it? 

Mr. MANN. We have not passed upon any other subject; we 
have only pamed upon a Senate amendment, and merely because 
the Senate amendment occurs at- a particular place has nothing 
to do with this question. We did not pass upon the bill. The 
Chair expressly held that we could not amend the original bill. 
We passed upon the Senate amendment. Now, I take it, it is 
within the province of the House to agree to an amendment cut­
ting down the amount of the license tax, with a provision gov­
erning the action of the people who operate under that tax. 
There might very well be added to this amendment of the Sen­
ate a provision that the $200 license tax should only apply to 
people who made a particular kind of butter. 

Now, that is the subject-matter. The very question before the 
House in this amendment is the tax upon oleomargarine, which 
is tax.ed only one-fourth of a cent per pound; and the question as 
to what that tax shall be is within the province of the House to 
determine. We may say that this tax of one-fourth a cent a 
pound shall apply only to one kind of oleomargarine or to another, 
but when we limit the tax, we certainly have the right to decide 
what that tax shall apply to. 

Mr. TAWNEY. Just one word. The paragraph which the 
gentleman from illinois proposes to amend is an amendment to 

section 3 of the existing oleomarg~rine law, relating entirely to 
the license taxes paid by wholesale and retail dealers in oleo­
margarine. Now, the proposition which he offers as an amend­
ment to this paragraph relates entirely to another subject-mat­
ter. It relates to the use of coloring matter in the manufacture 
of the article which these men are likely to sell. I do not think 
it can be held for a moment that it is germane to the proposed 
amendment of the Senate. 

The CHAIRMAN. Senate amendment No.5 reads thus: 
Section 3 of said act is hereby amended by adding thereto the following: · 
And then follows a certain proviso. The amendment offered by 

the gentleman from illinois is to add at the end of that proviso 
these words: · 

And provided further, That the artificial coloration provided for in the 
preceding paragraph shall not include colored butter. 

The" preceding paragraph" referred to, as the Chair under­
stands, is section 3 of a former act of Congress, which-is not now 
before the Committee of the Whole. 

On page 323 of the Manual the Chair finds this language: 
To a bill amending a general law on a specific point an amendment relat­

ing to the terms of the law rather than to those of the bill was offered and 
ruled not to be germane. 

That tuling was made by Speaker Reed. The Chair thinks 
that it covers this case. The amendment of the gentleman from 
illinois, while it may be germane to the preceding paragraph of 
section 3 of the earlier act of Congress to which it refers, is not 
germane to the proviso which constitutes the Senate amendment, 
and therefore the Chair sustains the point of order. · 

Mr. HENRY of Connecticut. I now renew my motion to con-
cur in the Senate amendment. 

The motion was agreed to. 
Senate amendment No.6 was read, as follows: 
After the word "consumption," in line 21, page 3, strike out "and " and 

insert "or." 

Mr. HENRY of Connecticut. I move that the Committee of 
the Whole recommend conmurence in this amendment. 

The motion was agteed to. · 
Senate amendment No. 7 was read, as follows: 
Before the word ''coloration," in line 25, page 3, insert "artificial." 
1\fr. HENRY of Connecticut. I move that the Committee of 

the Whole recommend that the House concur in this amendment. 
The motion was agreed to. · 
Senate a~endment No.8 was read, as follows: 
In line 1, page 4, strike out before the word "that," the words "or ingre­

dient." 

Mr. HENRY of Connecticut. I move that the Committee of 
the Whole recommend to the House concurrence in this amend­
ment. 

1\!r. WADSWORTH. I offer the amendmept which I send to 
the desk. 

The CHAIRMAN. The gentleman from New York [Mr. 
WADSWORTH] makes a motion to amend which takes precedence 
of the motion of the gentleman from Connecticut. The amend­
ment of the gentleman from New York will be read. 

The Clerk read as follows: 
Amend Senate amendment No.8 by inserting, after the word "ingreili­

ent," line 1, page 4, the words "but colored butter shall not be construed as 
artificial coloration.'' 

Mr. TAWNEY. I make the point of order that this amend­
ment is not in order, as it proposes to change the text of the bill 
as agreed to between the two Houses. 

The CHAIRMAN. If the Chair correctly understands the 
motion of the gentleman from New York, it is to insert at the 
place where the . Senate strikes out the words" or ingredient" 
the words which the Clerk has read. The Chair thinks the 
amendment is in order and overrules the point of order. -

Mr. WADSWORTH. Mr. Chairman, the point of my amend­
ment is simply this: Under the law of 1886, the original oleo­
marga::.'ine law, manufacturers of oleomargarine were required 
to file with the Secretary of the Treasury a statement of the in­
gredients of the commodity which they manufacture; and among 
those ingredients is butter. Now, when they go on the market 
to buy their butter they can not tell whether it is-colored or not 
(although I know that all butter is colored). Why should they 
not have the privilege of buying butter (which is an honest in­
gredient used in the manufacture of oleomargarine) on the mar­
ket just as anybody else can buy it? That is all there is of it. 

Mr. TAWNEY. Will the gentleman from New York explain 
the effect of this amendment in using colored butter in the 
manufacture of oleomargarine? 

1\fr. WADSWORTH. Under the law there they must not add 
any colored butt-er, if it even gave a straw shade to oleomru:ga­
rine. 

Mr. TAWNEY. I mean the effect upon the business of the 
manufacturer. 
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Mr. WADSWORTH. It would simply compel the oleomarga­
rine manufacturers , probably, to have their butter made abso­
lutely without coloring matter. I offer it because there has been 
a case in one of the State courts where the question has been de­
cided that coloring coming through colored butter was contrary 
to the State law. 

Mr. TAWNEY. And the manufacturer' of oleomargarine, 
then, by the use of butter, no matter how much of a shade of yel­
low it might give that yellow oleomargarine would be exempt 
from the 10-cent tax under this provision. 

Mr. WADSWORTH. That is it exactly. . 
M1·. TAWNEY. Then the purpose of it is to destroy the entire 

effect of this bill? 
Mr. WADS WORTH. The purpose of it, frankly and openly 

stated, is to allow the oleomarga1ine people to color their oleo­
margarine in an honest and legal way, as provided in this bill, 
because butter is an ingredient of oleomargarine and has been 
since 1886, when the law compelled manufacturers to file with 
the Secretary of the Treasury the list of ingredients. 

Mr. HENRY of Connecticut. Just a word, Mr. Chairman. If 
this amendment is adopted we might as well strike out the enact­
ing clau e of the bill and let our work go for nothing. It means 
that oleomargarine may be colored as it is colored now. Butter 
will be colored expre sly for use in oleomargarine, to be expressly 
used as an ingredient, and it will color the oleomarga1ine for all 
practical purpo es-avoid the tax and kill the bill. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from New York. 

The question was taken; and on a division, demanded by Mr. 
WILLIAMS of Mississippi, there were-ayes 51, noes 88. 

So the amendment was rejected. 
Mr. HENRY of Connecticut. Mr. Chairman, I move to concur 

in the Senate amendment. 
The CHAIRMAN. The gentleman from Connecticut moves 

that the committee recommend the House to concur in the Senate 
amendment No. 8. 

The motion was agreed to. · 
( ;;(' The Clerk read as follows: 
\.. SEc. 4. That for the purpose of this act "butter" shall bs understood to 

mean an article of foo:l as defined in "An act defining butter, also imposing 
a tax upon and regulating the manufacture, sale, importation, and exporta­
tion of oleomargarine," approved August 2, l&so; that. " adulterated butter" 
shall be understood to mean a grade of butter produced by mixing, rework­
ing, rechurning in milk or cream, refinin"', or in any way producing a uni­
form, purified, or improved product from <lifferent lots or parcels of melted 
or unmelted butter, in which any acid, alkali, chemical, or any substance 
whatever is introduced or used for the purpose or with the effect of deodor­
izing or removing therefrom rancidity, and any butter with which there is 
mixed any substance foreign to butter as herem recognized or understood, 
with intent or effect of cheapening in cost the product in any way, either 
through cheaper or inferior mgredients, or with intent or effect of causing 
the absorbtion of abnormal quantities of water, milk, or cream: P 1·ovided. 
That in c~~tse of the addition of animal fats or vegetable oils the product shall 
be known and treated as oleomargarine, as defi,ned in the aforesaid act ap­
proved August 2, 1886. 

The committee amendments were read, as follows: 
In line3 5 and 6 strike out the words "shall be understood" and insert the 

wofuds~~ f8~S:lJie!~.f:e,~ut the words "shall be understood" and insert 
the words "is herebv defined." 

In line 15 after the word "butter" insert the words "or butter fat. " 
In lines 18 and 19 strike out the word "and" and insert the word "or," 

and after the word "butter" insert the words "butter fat." 
In line 20 strike out the words ''recognized or understood'' and insert the 

word "defined." 
After the word "produq_t," in line 21, strike out the word "in" and insert 

the word "or." 
.Afttlr the word "any," in line 22, strike out the words "way, either 

through clleaper or inferiOr ingredients, or," and insert the words "butter, 
in the manufacture or manipulation of which any process or material is 
used." 

On page 6 strike out the proviso. 

Mr. PARKER. Mr. Chairman, I offer the following amend­
ment which I send to the desk. 

Mr. HENRY of Connecticut. Mr. Chairman, I move that the 
committee concur in the amendments with the committee amend-
ment, which I send to the desk. , 

Mr. PARKER. Mr. Chairman, I suppose the motion would 
first be on the adoption of the committee amendments to which 
I have no objection, but immediately after that I wish to offer an 
amendment. 

The CHAIRMAN. The question will be first upon the adop­
tion of the committee amendments, unless some one offers an 
amendment to one or all of them. 

Mr. TAWNEY. Mr. Chairman, the gentleman from Connect­
icut ha sent up a committee amendment in addition to the com­
mittee amendments which are incorporated in the bill, and, as I 
understand, he wishes to have them considered and a<.'iopted at the 
same time. 

The CHAIRMAN. The Chair will state that the motion of the 
gentleman from Connecticut [Mr. HENRY] proposes to insert cer­
tain words on page 6 in lieu of those which have been stricken 
out, and then strike out the _succeeding paragraph, whicp. has not 

yet been read, and it is not in order at this time to strike out that 
paragraph. . 

Mr. HENRY of Connecticut. Mr. Chairman, I thought that 
paragraph -had been read. I withdraw the amendment for the 
present. I move concmTence in the committee amendments. 

The CHAIRMAN. The question is first on the adoption of the 
amendments offered by the Committee on Agriculture. If there 
is no objection, they will be considered together. [After a pause.] 
Hearing none, it is so ordered. The question now is on the adop­
tion of the committee amendments. 

The amendments were agreed to. 
The CHAIRMAN. The question now is upon the adoption of 

the committee amendments offered by the gentleman from Con­
necticut, which the Clerk will report. 

The Clerk read as follows. 
On page 6, after the word ''cream," in line 1, insert a semicolon in place of 

the colon, and these words, "that process butter or renovated butter is here by 
defined to mean butter which has been subjected to no process by which it 
is melted, clarified, or refined, and made to resemble genuine butter, always 
excepting adulterated butter as defined by this act." 

The CHAIRMAN. The question is on the adoption of the . 
amendment. 

Mr. PARKER. That will not prevent my going ba-ck to the 
definition of adulteration. 

Mr. CANNON. I should like to know what it means. Does it 
mean that the butter that is made by the farmer and sold and is 
not consumed in a few days can not be sold to the manufacturer 
who washes it and makes it sweet, without his paying a tax of 10 
cents a pound for the privilege of washing it? 

Mr. TAWNEY. The definition of a manufacturer of process 
butter meets your objection. The people you have been speaking 
of will not be included in that definition, and therefore will not 
be subject to this. 

Mr. HENRY of Connecticut. The very object of the amend­
ment is to exclude those people. 

Mr. CANNON. Let us read it again. I do not understand it. 
I thought you were going to strike out--

Mr. HENRY of Connecticut. It does strike out and insert the 
definition prepared by the. Department of Agriculture to cover 
the very point the gentleman makes-to exempt the farmer and 
the country grocer who wishes to pack his butter. It was not 
believed that the bill as passed by the Senate would affect those 
people, but the Secretary of Agriculture was of the opinion that 
the definition should be more definite. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, can we have1 

the amendment read again? I should like to hear it. It may not 
be necessa1·y to hearit,·but it might be a good thing. 

Mr. CANNON. Let me ask again. Suppose 50 farmers in my 
township sell their 10 pounds of butter each at the place where 
they tmde. The local demand does not consume it until it be­
comes strong, which it will in two or three days. Then that but­
ter is of no account except as it may be shipped and washed and 
aerated and colored, and then it is good butter, without the use 
of acids. Can that be done under this bill without penalty? 

Mr. HENRY of Connecticut. The butter that the gentleman 
refers to, rancid butter. comes under the provisions of process or 
renovated butter. To be frank with the gentleman, it would not 
be exempt; but butter that the country grocer takes in over his 
counter and packs down in an unmelted condition, witl:J.out the 
use of any process or acid, is exempt under this amendment. 

Mr. CANNON. Well, then, what tax will such butter be sub­
ject to, the kind I speak 6f? 

Mr. HAUGEN. None whatever. The ladlers are exempt. 
Mr. HENRY of Connecticut. If that butter is treated as adul­

terated butter, it would be subject to the tax of 10 cents a pound. 
If it is sold to the process man to be renovated, it is subject to (\ 
tax of one-quarter of 1 cent per pound. 

Mr. CANNON. Then the process man can take this butter, 
whether it be 10 pounds or 10 tons, and he can treat it, as long as 
he does not treat it with acids. 

Mr. WILLIAMS of Mississippi. Or remelt it. 
Mr. CANNON. He can wash it and mix it and remelt it, if he 

chooses, provided it is butter all the time, and color it; and when 
he has cleansed it, and by cleaning it has become sweet, then how 
much tax does he pay on that butter? 

1\Ir. HENRY of Connecticut. One-fourth of a cent a pound. 
Mr. CANNON. One-quarter of a cent a pound? 
Mr. HAUGEN. That is, provided he melts it. 
Mr. GRAFF. He can not clarify it nor regranulate it unless 

he does melt it, because that is the only process by which there 
can be a refining. 

Mr. HAUGEN. The Senate bill proposed to tax ladlers as well 
as those who remelt t~hutter, but the bill has been amended so 
as to exempt the !adler 

Mr. BUTLER of Pe ylvania. Mr. Chairman, we should like 
to hea1· this debate; or IS. it a private conversation? 
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Mr. CANNON. I do not want it to be private, because I want 
to know about it. I have been busy with my work that has been 
committed to me, as other gentlemen have been busy with theirs, 
and I want to know about it, because my constituency and the 
people at large are interested in it, both the consumer of butter 
on the one hand and the maker on the other, outside of the 
creamery. Now, I want to know if thers is anything in this bill 
that will subject the butter of my constituents, made in the farm­
er's home, which butter has become strong, when it is ma-de sweet 
by washing, by melting, by mixing different kinds of butter to­
gether, and by coloring it with annotto-I want to know if there 
is anything in this bill that will subject that to a tax? 

Mr. HENRY of Connecticut. One-fourth of a cent per pound. 
Mr. TAWNEY. Not if the farmer does it himself. 
Mr. MANN. Ten cents a pound, as plainly as the English 

language can state anything. 
\"·HENRY of Connecticut. Not unless adulteration is used. 

Mr. CANNON. What does my friend niean by adulteration? 
r. HENRY of Connecticut. By putting in a portion of glu­

cose or any other ft)reign material. 
Mr. TAWNEY (reading): 
Every person who engages in the production of process or r enovated but­

ter or adulterated butter as a business-

The CHAIRMAN. The time of the gentleman from Connec­
ticut has expired. 

Mr. CANNON. I would be glad to move to strike out the last 
word. I just want to know about it. 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Minnesota? 

Mr. CANNON. Certainly. 
Mr. TAWNEY (reading): 
Every person who engages in the production of process or renovated but­

ter or adulterated butter as a business shall be considered a manufacturer 
thereof. - -

And subject to this taxation. 
Mr. CANNON. Subject to a taxation-license tax? 
Mr. TAWNEY. License tax; and the product is subject to a 

quarter of a cent a pound. 
Mr. CANNON. Not 10 cents a pound? 
Mr. TAWNEY. Not unless he is engaged in the business of 

adulterating butter, and is .a manufacturer of it, by the use of 
acid or other chemicals described in this act. . 

Mr. CANNON. Well, I merely want to say in my five minutes 
that the farmers of this country by and by, when forced to give 
attention to matters which affect their interests, and I think that 
nine out of ten of them never saw the inside of a creamery, per­
haps never will, somehow or other they have a notion that this 
legislation touching oleomargarine will protect them in the real 
butter industry. Ma'foe it will. I do not know whether it will 
or not. · 

But I want to say to gentlemen in charge of this bill if it should 
turn out now by virtue of a provision of the legislation that you 
enact here that the product of the farmer, the farmer 's wife now 
making butter-and there is 9 pounds of it made where there is 1 
pound of dairy butter made-if by virtue of the operation of this 
act is discriminated against and depreciated in value, then you 
will find that somebody a little later on will tramp on you. That 
is all. [Loud applause.] 

Mr. WADSWORTH. What is the pending motion? 
The CHAIRMAN. The question is upon the adoption of the 

amendment offered by the gentleman from Connecticut. If there 
be no objection, the amendment will again be reported. 

The amendment was again reported. 

The manufacturer and jobber ·may get it off their h~nds before it !leterio­
rates but before it gets to the consumer, usually, "1ts last estate lS worse 
than its first." 

Mr. BUTLER of Pennsylvania. When did he say that? 
Mr. WADSWORTH. In 1898. 
Mr. ·TAWNEY. Is not that an argument for the passage of 

this bill? 
Mr. WADSWORTH. I would like to ask the gentleman from 

Connecticut if -there is anything in that definition of renovated 
butter that prevents it from being colored in imitation of J una 
butter? -

Mr. HENRY of Connecticut. I have already put that into the 
RECORD. 

Mr. WADSWORTH. I merely want to call the attention of 
the committee to it. Is there anything contained in this defini­
tion which prevents the manufacturer of this renovated butter 
from coloring it in imitation of June butter? I would like an an­
swer to that question. 

Mr. HENRY of Connecticut. I think that covers the defini­
tion-adulterated butter. 

Mr. WADSWORTH. I want an answer to this question. Is 
there anything in that definition which prevents the manufac­
turer of this stuff from coloring it in imitation of J una butter? 

Mr. HENRY of Connecticut. It is adulterated butter. 
Mr. WADSWORTH. I am speaking of this rep.ovated butter 

described by Mr. Levi Wells. 
Mr. HENRY of Connecticut. I have the same thing, and it 

will be found in the RECORD to-mon·ow. It is adulterated put-
ter-process butter. . 

Mr. WADSWORTH. It is renovated putter. 
Mr. HENRY of Connecticut. There is just a difference in the 

use of the terms. 
Mr. WADSWORTH. I would like a straight answer to the 

question. 
Mr. HENRY of C<mnecticut. I regard it as a straight answer. 

It is adulterated butter. 
Mr. WADSWORTH. Can they color this butter? 
Mr. HENRY of Connecticut. It is adulterated with milk. 

[Laughter. Cries of" Vote!"] 
Mr. WADSWORTH. Mr. Chairman, is there any other gen­

tleman on the floor of this House who can answer this question? 
I would like an answer for the information of the House and the 
country. 

Mr. SIBLEY. Mr. Chairman--
The CHAIRMAN. The gentleman from Missouri [Mr. Cow-

HERD] is recognized. 
Mr. COWHERD. I do not wish to interrupt the" gentleman 

while he has the floor. 
Mr. WADSWORTH. I would like to hear any gentleman on 

the floor answer that question, as the gentleman from Connecti­
cut has not answered it. 

Mr. SIBLEY. I would like to say to the gentleman that the 
farmers of Pennsylvania rose up practically en masse in a demand 
for the resignation of that man, and he had to tender it. 

Mr. TAWNEY. Because of his connection with the oleomar­
garine manufacturers? 

Mr. SIBLEY. That was four years ago. 
Mr. COWHERD. Mr. Chairman, I desire to call the attention 

of the gentleman from Connecticut and the committee to what 
appears to be in the amendment. As I understand the amend­
ment it is not materially different from the Senate amendment, 
excepting this: It strikes out words in the Senate amendment 
which prohibited the using of alkali or chemicals in the butter, 
and strikes out the use of the words " foreign substance added to 

Mr. WADSWORTH. Now, Mr. Chairman, that is the defini-
tion of process or renovated butter, is it not? 4 

Mr. TAWNEY. It is. • 

butter, adulterating, cheapenin~r increasing the weight. 'J In 
the gentleman's amendment all at is stricken out. 

Mr. HENRY of Connecticut. If the gentleman will allow me 
an interruption, the definition o adulterated butter is on pages 
5 and 6, and is a definition prepared by the Department of Agri­
culture for renovated butter, that the Department under the 
terms of this bill will cQntrol and supervise. 

Mr. WADSWORTH. Now I want to read to the House what 
Mr. Levi Wells, dairy and food co.mmissioner of the State of 
Pennsylvania, says upon the subject: · 

It :rna.y be of interest to many to know what renovated butter is. It is 
also known under several alias, such as "boiled" process and "aerated" b~t: 
ter and is produced from the lowest grade of butter that can be found m 
co-dntry stores or elsewhere It is of such poor quality that in its normal 
condition it is unfit for human fo6d. It is generally rancid and often filthy 
in appearance, and of various hues in color, from nearly.a snow white. along 
the various shades of yellow up to ~he r eddish cast, or br1ck colc;>r. It 1:5 usu­
ally packed in shoe boxes or anvthing else that may be convement, Without 
much regard to cleanliness or a l'avorable appearance in any way. The mer­
chant is glad to ~et rid of it, with its unwholesome smell, from his premises 
at almost any priCe, usually expecting tl!-at i~ will.find. its way to some soap 
factory, where it naturally belongs; but m this he lS mlStaken. . 

• I do uot know how a gr ter fraud could b e p erpetrated upon the unsuspect­
ing consumer or upon legitimate dairy interests than is done by these manu­
facturersofspm·iousbutter. In thefirstplace,20to?f)percentoftheC<?mPOlll?-d 
is skim milk for which the consumer pays the pr1ce of butter. BeSldes this, 
the filthy co-itdition of the foundation stock before an¥ maniJ)ulation occurs.: 
were it known would deter mostpe_o~le from eating It. It certainly shoul.u 
only be allowed to be· sold for what It Is, namely, "renovated butter." It lS 
a fraud because it has no keeping qualities. Being f!!O heavily charged w~th 
skim milk, unless kept at a very low temperature, 1t soon becomes putnd. 

Mr. COWHERD. If your amendment is adopted, then in the 
making of process or renovated butter they can use, under the 
terms of it, alkalies and chemicals--

Mr. HENRY of Connecticut. They can not, for then it be-
comes adulterated butter. 

Mr. COWHERD. Under the provisions of this bill? 
Mr. TAWNEY. It becomes adulterated butter. 
Mr. COWHERD. Under the provisions of this bill, if your 

amendment is adopted, when alkalis and chemicals are used, it 
will become adulterated butter? 

Mr. HENRY of Connecticut. Undoubtedly. ) 
Mr. COWHERD. Then, I have no objection to the amend­

ment. 
Mr. MANN. Mr. Chairman, inay I ask the gentleman a quea-

tion? 

. 
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Mr. HENRY of Connecticut. Mr. Chairman, I ask for a vote 
and will answer the gentleman's question after it is taken. ' 

The CHAIRMAN. For what purpose does the gentleman from 
illinois rise? 

Mr. HENRY of Connecticut. Let us pass upon this amend­
ment. 

The CHA..IRMAN. The Chair sees two gentlemen on the floor 
an~ h~rs nothing from either [laughter], doubtless owing to 
therr distance from the Chair and the conversation which was 
going on around theiQ.. 

Mr. MANN. Neither gentleman has been able to learn who 
has the floor. [Laughter.] 

The CHAIRMAN. Does the gentleman from illinois rise for 
any pm·pose; and if so, what? 

Mr. MANN. I rose and addressed the Chair. 
The CHAIRMAN. The Chair asked the gentleman from illi­

nois jor what purpose he rose and heard no response. 
Mr. MANN. The gentleman from illinois could not ascertain 

whether the gentleman from Connecticut has the floor. 
The CHAIRMAN. The Chairwill again ask for what purpose 

the gentleman from lllinois rises? 
Mr. MANN. I rise to take the floor. 
The CHAIRMAN. Upon this amendment? 
Mr. :MANN. Upon this amendment, or to offer an amendment 

to the amendment. 
Mr. HENRY of Connecticut. Mr. Cbairman, I believe I have 

the floor. 
The CHAIRMAN. The gentleman from illinois is entitled to 

speak to the amendment if he so desires. The gentleman from 
lllinois is recognized. 

Mr. MANN. May I ask the gentleman from Connecticut for a 
construction of this definition of process butter? 

Mr. HENRY of Connecticut. I have not the floor at this time. 
[Laughter.] . 

Mr. MANN. If the gentleman declines to gi~,e ormation, I 
know of no process by which he can be forced to . I want to call 
his attention to the fact that there is absolutel 1 o way, as sug­
gested by my colleague from illinois, of doing anYthing whatever 
with rancid butter, except to make it into axle grease1. under the 
provisions of this bill. 
• Mr. TAWNEY. That is all it is fit for . . 
~ Mr. MANN. The gentleman from Minnesota, who represents 
the creamery interests, says that is all it is good for. We want 
to know if that is the intention of the bill. The bill says if 
they use any substance whatever, not if they mix it with the 
butter, but.if they use any substance whatever for taking out the 
rancidity, it shall be called adulterated butter. If they boil it or 
use heat, it becomes adulterated butter; if they sprinkle it with 
water, it becomes adulterated butter. 

Mr. GRAFF. Oh, no. 
Mr.MANN. The gentleman from lllinois says, "Oh, no;" but 

he has not read the section with care. If they said that it shall not 
be mixed with the butrer~ that would mean one thing, but when 
they say use any substance for taking out the rancidity it does 
not apply to any substance put into the butter, but it applies to 
anything and forbids the use of salt, it forbids the use of water, 
or anything except milk. 

Mr. TAWNEY. That provision of the ]?ill is stricken out and 
this is offered as a substitute. 

:Mr. MANN. I have not heard any amendment striking it out; 
it is the same section as that in regard to adulterated butter. 
They did not strike out the definition of adulterated butter, and 
precisely the same definition is there. If they did, they ought 
to change it in I"eference to adulterated butt-er, or else we have 
the definition of ad,ulterated butter with a tax of 10 cents a 
pound and the definition of renovated butter, covering the same 4 
thing, with a quarter-of-a-cent tax. The gentleman will find out 
when this bill becomes a law that the men who are struck down 
by this bill will undertake to enforce the provisions of the letter 
of this law against these people. If the gentleman imagines 
they can strike down an industry on ona hand and then beg the 
question under the workin·g of the law on his part, he will find 
himself mistaken. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Connecticut. 

The amendment was agTeed to. 
( 1\fr. PARKER. Mr. Chairman, I have sent to the desk an 

amendment. 
The amendment was read, as follows: 
On page 5 of the bill strike out, in lines 12 to 15, the following: "Produced by 

mixing, reworking, rechurning in milk or cream, refining, or in any way 
producing a uniform, purified, or improved product from different lots or 
parcels of melted or unmelted butter. or butter fat." 

.1\fr. PARKER. The commit~ee may well be careful about defi­
niti.:ns, for they are the pith of the bill-the definition of butter, 
the definition of adulterated butter, and the definition .of reno-

.. 

vated butter. Under the law of 1886 butter was defined care­
fully as a product made with milk or cream by churning with 
the addition of salt and proper coloring matter. By the ~t ol 
August 2, 1886, Supplement to Revised Statutes, page 505-

The word "butter" shall be understood to mean the food product usually 
kJ?.own as _butter, and which is made exclusively from milk or cre..'l.m or both 
With or Without common salt and with or without additional coloring matter: 

Any such product is by that act not to be an adulteration. This 
bill is intended to guard against adulterations. We know that 
formaldehyde was said to be used to embalm beef. We hear 
from time to time as to milk that borax is put in, and the phvsi­
cians of our various great cities testify that children are dying 
because what is put into millt for its preservation tends to make 
it unhealthy and indigestible. We know. too-l think we all 
know-that when butter gets sour or rancid, soda is used to wash 
it and to take out that sourness and rancidity, and that when the 
butter is reworked and the soda all washed out, sweet butter is 
left for the market. I think the gentleman from lllinois will con­
firm me in this statement-that a little soda takes away the sour­
ness and leaves the butter good. 

Now, if it be intended to declare, when butter is so worked over 
and soda is used in washing it, that the butter shall be called 
adulterated, I think it should also be regarded as adulterated if 
such articles as acids or alkalies, or whatever they may be are 
added to the butter in the first place. ' 

The gentleman from New York has called attention to an old 
definition of renov:ated butter. I stand by this bill, but let me 
say at the same trme that there are firms who ship from this 
country enormous quantities of the very best sort of butter for 
tropical us~, whi?h they lJlan~~acture by reworKing ordinary 
butter, adding to It large quantities of salt and getting rid of any 
sourness whatever by the soda process, to which I have referred. 
That would be under this bill called adulterated butter. 

Mr. TAWNEY. Not necessarily. 
Mr. PARKER. It would, by reason of the addition of the soda. 
Mr. TAWNEY. Not necessarily. 
Mr. PARKER. NeceRsarily it must be regarded as adulter­

ated undel" this bill, although the same construction would not 
be adopted with reference to creamery butter, though subjected 
to the same adulteration. 

Let us in our definition consider carefully what is to be defined 
as butter. If butter is to be regarded as adulterated because it 
contains certain ingredients, then it is adulterated whether those 
ingredients are put into it in reworking or in the original manu­
facture. Let us stiike out everything in this bill that has to do 
with the reworking, and provide in effect (for that is what I pre­
sume is meant) that adulterated butter is hereby defined to mean 
a grade of butter in which any acid, alkali, chemical, or any sub­
stance whatever is introduced or used for the pm'PQse or with the 
effect of deodorizing or removing therefr0111 rancidity. 

What difference does· it make whether the butter is reworked? 
The butter should be regarded by the law as adulterated, not only 
if it has been reworked and certain substances added, but also it 
is just as much adulterated if those substances or ingredients are 
used in the beginning. I am one of many who believe that the 
addition Of borax or salicylic acid or anything that prevents de­
cay likewise prevents digestion and spoils the article. If this 
bill is passed we want the people to have real creamery butter­
butter as defined in 1886. 

::M:r. TOMPKINS of New York. Does not the gentleman think 
that the word'' mixing,'' in line 12, makes the definition apply to 
the original manufacture of the article as well as to the rework­
ing? 

Mr. PARKER. No; that referred to mixing different lots of 
butter. 

Mr. TOMPKINS of New York. It does not say so. 
Mr. PARKER . • oh, yes; it says: . 
Butter J?roduced by mixing, reworking, rechurning in mil.k or cream re­

finingdn" m any way producing a uniform, purified, or improved product 
from aifferent lots or parcels. · 

It refers to the mixture of different lots. If the process is ap-
plied to a single lot the product is exempt. -

May I add that immediately after this amendment is disposed 
of I shall move to strike out, in lines 20 and 21, the words: 

With intent or effect of cheapening in cost the product. 
The question of adulteration does not depend upon whether 

it is done with any particular intent. If there is mixed with the 
article any substance foreign to butter, as herein defined ........ if any 
foreign substances are put in-the article is not butter as defined 
in this bill. 

If the substances are added, it is not such butter as defined, but 
whether it is with the intent to cheapen in the process of rewOI"k­
ing, or whethe1· the product is taken from different lots or in sin­
gle lots is beside the purpose of this bill. Let us have a bill that 
means something in tead of one that mec ns nothing, and with 
that purpose I offer likewise this other amendment. I think they 
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are so much to the same purpose and effect that i shall ask unani­
mous consent to have them considered together. 

The CHAffil\fAN. The gentleman from New Jersey asks unan­
imous consent that the amendment he has offered and the one 
which he desires to offer may be considered together. If there 
is no objection, it will· be so ordered. 

Mr. WILLIAMS of Mississippi. I object. 
The CHAIRMAN. Objection is made. 
Mr. HENRY of Connecticut. Mr. Chairman, I admire the sin­

cerity and good intentions of the gentleman from New Jersey 
[Mr. PARKER], but we can not reform the whole moral law in 
one little bill. I suggest that any amendment of this character 
will simply complicate the bill. The bill has been carefully con­
sidered, and I trust the amendment will be voted down. I call 
for a vote. 

The CHAffiMAN. Has the gentleman from Connecticut con­
cluded his remarks? 

Mr. HENRY of Connecticut. I have. 
The CHAIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from New Jersey. 
The question was taken, and the amendment was rejected. 
Mr. PARKER. Then I offer the following amendment. 
The Clerk read as fonows: 
Amend lines 21 and 22, page 5, by striking out the words "with intent or 

effect of cheapening in cost the product." • 
Several MEMBERS. Vote! Vote! 
Mr. PARKER. Mr. Chairman, I take the floor for a moment. 

I want to ask the gentleman from Connecticut what is the good 
of the words " with the intent or effect of cheapening in cost the 
product?" What do they add to the bill? What help do they 
give? The clause provides for adulteration by mixing foreign 
materials. 

Mr. HENRY of Connecticut. I would say that the committee 
has considered this bill carefully, and they believe it to be as near 
correct as it can be, and they object to further amendments. 

Mr. PARKER. Has the gentleman anyreason to give me why 
those words should be there? 

Several ME:MEERS. Vote! Vote! 
Mr. PARKER. Well, I would reaJ.lylikeananswer. [Laugh­

ter.] Does the gentleman decline to give an answer? 
Mr. HENRY of Connecticut. I do not think it requires an 

answer. The committee objects to any further amendments. 
The CHAffiMAN. The question is on the adoption of the 

amendment offered by the gentleman from New Jersey. 
The question was taken; and on a~· ion (demanded by Mr. 

P ARKER) there were-ayes 27, noes 81. 
So the amendment was rejected. 
Mr. WILLIAMS of Mississippi. Mr. Chairman, I notice it is 

5 o'clock, and I move that the committee do now rise. 
The motion was agreed to. 

_ The committee accordingly rose, and the Speaker pro tempore 
(Mr. DALZELL) having Tesumed the chair, Mr. OLMSTED, Chair­
man of the Committee of the Whole House on the state of the 
Union, 1·eported that that committee had had under considera­
tion Senate amendments to the bill H. R. 9206, and had come 
to no resolution thereon. 

ALASKAN BOUNDARY. 
The SPEAKER pro tempore laid before the House the follow­

ing message from the President of the United States: 
To the How;e of Representatives: 

I transmit herewith a report by the Secretary of State, in response to the 
resolution of the House of Rep1·esentatives of April 10, 1902, requesting him 
"to inform the House of ReJ>resentatives whether the State Department hn.s 

.received from official or other sources information as to the reliability of 
reports which have recently appeared in the public :prints to the effect that 
in American territory, near the border of Alaska, Br1tish and Canadian offi­
cials (exercising authority by an agreement entered into by the Government 
of the United States and the British Government) are making surveys and 
encroachments upon territory not included in said agreement, and are re­
moving_and destroying ancient landmarks and monuments long ago erected 
by the ~nssian Government to mark the Alaskan boundary." 

THEODORE ROOSEVELT. 
WHITE HOUSE, 

Washington, April tS, 1902. 

The message, with accompanying documents, was 1·eferred to 
the Committee on Foreign Affairs. 

BEET-SUGAR L~DUSTRY IN THE UNITED STATES. 
The SPEAKER pro tempore also laid before the House the fol­

lowing message from the President of the United States: 
To the -Senate and Ho'use of Repl"esentatit:es: 

I transmit herewith, for the information of the Congress a communication 
from the Secretary of Agriculture. covering a report on the progress of the 
beet-sugar industry in the United States during the year 1901. 

Yom· attention is invited to the recommendation of the Secretary of .Agri­
culture that 10,000 copies of the report be printed for the use of the Depart­
ment, in addition t-o such number as may be desired for the use of the Senate 
and House of Representatives. 

THEODORE ROOSEVELT. 
WHITE HOUSE, Ap1-il tS, 190'S. 

The message was ordered to be printed, and, with the accom· 
panying documents, was referred to the Committee on Printing. 

CHANGE OF REFERENCE. 

By unanimous consent, the Committee on Invalid Pensions was 
discharged from the further consideration of the bill (S. 4506) 
granting an increase of pension to Ann E. Collier, and the same 
was refen·ed to the Committee on Pensions. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
DEEMER for the remainder of the week, on accoUn.t of important 
business. 

A.MEJ.~DMENT TO INTERNAL-REVENUE LAWS. 

Mr. RUSSELL, from the Committee on Ways and Means, re­
ported the bill (H. R. 179) to amend the internal-revenue laws; 
which, with the accompanying report, was ordered to be printed 
and referred to the Committee of the Whole House on the state 
of the Union. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 
STATES. 

Mi. WACHTER, from the Committee on Enrolled Bills, re· 
ported that they had presented this day to the President of the 
the United States, for his approval, bills of the following titles: 

H. R. 1455. An act granting an increase of pension to Aaron 
S. Gatliff; 

H. R. 11314. An act granting an increase of pension to Mary 
E. Pettit; 

H. R. 611. An act granting an increase of pension to Theodore 
F. Collins; 

H. R. 1326. An act granting an increase of pension to Thomas 
Thatcher; 

H. R.1486. An act granting an increase of pension to Charles .A.. 
Perkins; 

H. R.1636. An act granting an increase of pension ~James 
Austin; 

H. R. 2113. An act granting an increase of pension to Mary J. 
Clark; 

H. R. 2241. An act granting an increase of pension to Dorothy 
S . . White; 

H. R. 2600. An act granting an increase of pension to Richmond 
L. Booker; 

H. R. 2981. An act granting an increase of pension to Thomas 
Findley; · 

H. R. 2994 . .An act gt·anting an increase of pension to Eliza J. 
Noble; · 

H. R. 3264. An act granting an increase of pension to William 
B. Matney; 

H. R. 5258. An act gt·antipg an increase of pension to William 
Eastin; 

H. R. 5695. An act granting an incre se of pension to John M. 
Seydel; 

H. R. 5910. An act granting an increase of pension to Reuben 
Wellman; 

H. R. 6080. An act granting an increase of pension to Mariah J. 
Anderson; 

H. R. 6081. An act granting an increa-se of pension to Frances 
T. Anderson; 

H. R. 6805. An act granting an increase of pension to Robert 
E. Stephens; 

H. R. 6895. An act granting an increase of pension to Richard 
P. Nichauls; • 

H. R. 7369. An act granting an increase of pension to Perry H. 
Alexander; 

H. R. 8782. An act gt·anting an increase of pension to Myron 
C. Burnside; 

H. R. 9415. An act granting an increase of pension to James 
Matthews; 

H. R. 9847. An act granting an increase of pension to Zacha­
riah R. Saunders; 

H. R. 9986. An act gt·anting an -Til crease of pension to James 
Moore; 

H. R. 9999. An act granting an increase of pension to George 
W. Guinn; 

H. R. 10230. An act granting an increase of pension to Harri­
son C. Vore; 

H. R. 10841. An act granting an increase of pension to Marga­
ret Hoefer; 

H. R. 11578. An act granting an increase of pension to John 
Gaston; 

H. R. 11782. An act granting an increase of pension to Allen 
Hockenbury; 

H. R. 11924. An act granting an increase of pension to Lewis 
_H. Delony; 
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H . R . 12136. An act granting an increase of pension to Stephen 
May; 

H. R. 2919. An act granting a pension to Christiana Steiger; 
H . R. 13627. An act making appropriations to supply additional 

urgent deficiencies for the fiscal year ending June 30, 1902, and 
for other purposes; 

H. R. 11636. An act providing for the transfer of the title to 
the military reservation at Baton Rouge, La., to the Louisiana 
State University and Agricultural and Mechanical College; 

H. R. 12452. An act granting to the Mobile, Jackson and Kan­
sas City Railroad Company the right to use for railroad purposes 
the tract of land at Choctaw Point, Mobile County, Ala., and now 
held for light-house purposes; 

H. R. 12536. An act to further amend section 2399 of the Re­
vised Statutes of the United States; 

H. R. 510:.>.. An act granting a pension to Margaret Baker, for-
merly Maggie Ralston; 

H. R. 6699. An act granting a pem:ion to Esther A. C. Hardee; 
H . . R. 8553. An act granting a pension to Joseph Tusinski; 
H. R. 9018. An act granting a pension to Ida D. 'Greene; 
H. R. 10090. An act granting a pension to James F. P. J ohn-

ston; · 
·H. R. 10091. An act granting a pension to Blanche Duffy; 
H. R. 12101. An act granting a pension to William E. Gray; 

and 
H. R. 12697. An act granting a pension toM. C. Rogers. 

LONDON DOCK CH.A.RGES. 

Mr. TOMPKINS of Ohio. Mr. Speaker , at a very late heur yes­
terday afternoon there was a discussion in the House of a very 
important question. I refer to the bill relating to the London 
dock clause. It is a subject in which the shipping people of this· 
country are very much interested, and the committee to which 
that bill was referred have differed in their opinion as to the 
merits of the bill. I therefore ask unanimous consent for leave 
to have the views of the minority printed in the RECORD, in order 
that th~ members of the House may avail themselves of the in­
formation on this important question. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
TOMPKINS] asks unanimous consent to print in the R ECORD the 
views of the minority upon the bill H. R. 9059. Is there ob-
jection? · 

Mr. McRAE. Mr. Speaker, have these views been filed, and 
are they already in print? 

Mr. TOMPKINS of Ohio. Yes; they are in print. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The document referred to is as follows: 

VIEWS OF THE MINORITY. 

[To accompany a R. 00>9.] 

The undersigned members of the Committee on Interstate and Foreign 
Commerce, being unable to agree to a favorable report of this bill, beg leave 
to state their views, as follows: 

Several strange features appear in this bill for which no explanation was 
offered in the committee. While nominally intenG.ed to apply to the port of 
London only, as has been repeatedly stated by the advocates of the m easure 
(millers and lumbermen), and aimed solely at shipowners, the phraseo:ogy 
of the bill is so broad and .sweeping that it applies to property transported to 
a ~eat number of foreign ports. The bill deprives not only shipowners in 
this country, but "any persons or agencies other than the consignee or con­
signees" of the right or privilege of entering into any form of contract to 
protect even our American shippers or shipowners from unjust or even in­
Ig_nitous laws, statutes, or customs of any country or countries, whether civ­
ilized or uncivilized, friendly or hostile to the American people. 

The bill is drawn so as to protect the consignee in every foreign country; 
yet it is a prohibition of freedom of contract ~n all those interested in devel-
oping the export trade of the United States. · 

No two foreign ports in the world are exactly alike in their natural sur­
roundings and consequent conditions. It has b een the practice from time 
immemorial that the shipowner and shipper the world over, not alone in the 
United States, should clearly provide in the contract for the carriage of :prop­
erty to a foreign port that their reropom:ibnity ceases when the same IS de­
livered over ship's rail. In ports of many f01·eign countries there may be 
customs or laws which would be absolutely injurious to American shippers 
and shipowners if they were unable when shipping to limit their liability for 
costs and all else up to the point when the property is deliver ed over ship's 
rail at the port of destination. The character and effect of some of these 
customs and laws we do not kno~ 

Should this bill pass, it is well to consider the effect in respect to business 
to a foreign country where citizens of the United States and citizens of an­
other countl·y were endeavoring to do an export business. The freedom of 
contract being taken from the American, his foreigncompetitorin that par­
ticular business would be at a decided advantage. 

No reason has been assianed by those advocatins: this bill why American 
exporters or shipowners Silould be denied the privilege of protecting them­
selves in this manner. Therefore, although it has been so frequent!¥ stated 
by the advocates of the bill (the millers and lumbermen) that it armed at 
London, it would seriously prejudice and injure the methods of conducting 
trade to foreign countries and would prevent the shipper and shipowner in 
the export trade of the United States having a right to contract themselves 
into the same nece£!3ary position as are the shippers and shipowners of other 
countries. 

The arguments submitted in support of the bill are all based on London, 
, and consequently it seems well to develop facts with respect to the actual 
conditions prevailing there. By an ancient custom of that portJ.. dating as far 
back as 1512, the Watermen's Company, by permission of the vrown, issued 

licellS€s to certain persons to work on the River Thames about the city of 
London as lightermen or bargemen, in consideration of their supplying men 
for the King's barges and for the royal navy. Under this license the barge­
m en had the privilege of going alongside of the vessels anchored in the river 
and r emoving the cargo from ship's rail free of any tax or charge. 

When the first of the London docks were constructed, one hundred and 
twenty-five years ago, these bar gemen had sufficient influence in the B1itish 
P arliament to have this privilege continued to them, provided their barges 
were alongside of the ship in the dock and prepared to take any cargo within 
twenty-four hours after the ship entered. During all this period the goods 
that were taken from the dock by land instead of water were obliged to :pay 
certain regular charges to the dock companies, which now and for some trme 
past have amounted to 4 shillings per ton minimum. These barges were then­
and are still propQlled bv no power of their own, either ste.1.m or sail, but 
depend entirely upon the ebb and flow of the tide in the river . 

'l'his discrimination in favor of the bargemen was not founded on any 
principle of justice, for no reason has been assigned or attempted to be as­
signed showing why the delivery by barge should have any peculiar ad­
vantage over delivery by land, nor why one consignee of goods should be 
given a preference over another r eceiving goods ft·om the same vessel. This, 
however, was not of special importance so long as the vessels entering the 
port of London were of comparatively small capacity, carrying a few varie­
ties of cargo from a small number of shippers to a limited number of con­
signees; but as years went on and the size of ships increased, and with the 
development of commer ce t h e number of shipp rs and consignees multiplied 

. as did the diversity of the car~o; then the injustice of permitting these barge­
m en longer to enjoy this special privilege to the disadvantage of all other per­
sons .became manifest. 

In the development of modern commerce vessels now carrying the Ameri­
can exports to London are of such great size that they are obliged to enter 
large locked-in tidal docks 8 to 14 miles distant from the center of the city of 
London. This increased distance required, of .course, longer time, and the 
ebb and flow of a greater number of tides for the barges to float on their 
jom·neys and to get ill and out of the docks, as they could only enter and leave 
at hi:?h water, and made more evident the impossibility of conducting busi­
ness oy the means and in the mode inaugurated four hundred years ago. 

So when the shipowners engaged in the American trade some years since 
determined to construct large freight-<:arrying steamers, as large as any in 
the world-which have become so large that at present steamers now in 
service have a carrying capacity of eleven to twelve thousand tons of freight­
they found it necessary to arrange with the London lJock Company, and did 
arran~e, after considerable effort, that in order to expedite and cheapen the 
handlin~ of the miscellaneous American exports the shipowners themselves, 
in addition to the ordinary duty of carriers of cargo, would undertake, after 
unloading, to assort, shelter, and deliver all goods ~~Mf~rted by them from 
ports in America to the port of London. And in ent of the plll"pose 
the so-~lled "London landing clause" was framed and inserted in bills of 
lading as long ago as 1888. 

Among the many advantages the clause gives consignees seventy-two hours 
instead of twenty-four hours, as on cargo from other countries~ after the 
steamer was reported at the custom-house, within which time tneir goods 
would be delivered without charge on American goods on the part of the 
dock company. The items of the expense for this serTice and the privileges 
accorded the American export movement are all set forth in the clause. 'l'he 
arrangement which resulted in this operation was only agreed to by the 
dock companies upon the a...qgurances of the shipowners in the American trade 
that the speedy handling and delivery of cargo at a moderate charge would 
greatly enlarge the American business at the port of London. . 

This has b een amply justified by the result. For instance, the Ame1ican 
flour shippers in 1890 sent from the United States to London 10,000,000 hun­
dredweigh~"'~hich ten years later, in 1900, had increa::ed to tpe enormous 
sum of 17 wu,OOO hundredweight of flom·, while in the same year, 1900, the 
receipts of flour from all other countries in the world at London was only 
178,000 hundredwei~ht. 

The result of this an·angement is that the bargemon at the port of Lon­
don no lon~er enjoy the unreasonable discriminatiOn in their favor allowed 
by the anCient custom of that port, but all American exports are subject to 
a definite charge, covering speedy assortment by r esponsible parties, care, 
shelter, and prompt delivery. 

In view of this arrangement the shipowners in the American trade have 
provided themselves no only with the most modern and enormous steam ers, 
but they themselves, without any increase in ocean freights, have at great 
expanse hired quay space, installed modern apparatus for unloading, and 
pay dues for other facilities, by which. working with a force of hundreds of 
m en. day and night, they are enabled to unload a steamer with 10,000 to 
12,000 tons of cargo in two or three days, load their west-bound cargo, turn 
their steamers about, and return to American ports on regular schedule, 
while vessels from other countries, not working under these modern meth­
ods, often occupy two or three weeks in unloading a much smaller cargo and 
at a greater cost to the r eceivers thereof, who are in the hands of the dock 
companies and must pay the dock company's char~es for work equivalent to 
that performed under the so-f'.a.lled "London landmg clause." 

The rate of freight on theN orth Atlantic to London has steadily decreased 
year by year as the steamers have become larger1 faster, and are conse­
quently able to carry more cargo and make more tr1ps. 

The benefit to all of the shippers of the United States is apparent. They 
have regularity of service, the cheapest rates of freight ever known, an d 
goods are delivered quickly and are not subject to any charges by the Lon­
don dock companies, so that the American exports by sea to London are 
handled with as much Cs:Jrtainty as will be found on land. 

There can certainly be no discrimination against American exports at 
London in regard to handling after delivery from ship's rail as compared 
with the cost of handling exports of other countries to London through the 
dock companies, when it is shown that the "London landing-clause" rate is 
less than one-half of the minimum charge of the dock companies for the 
identical service. 

The effect of the bill, as is stated by its friends, is to take from the ship­
owners the power to make a contract for assorting, caring for, sheltering, 
and delivermg cargo after it leaves ship's rail, at 1 shilling 9 pence per ton, 
or any other charge, and to restore the ancient and actual discrimination in 
favor of the bargemen of London, who may choose to float in and out upon 
the tides of the waters of the Thames. 

The services for which the charges in the "London landing clause" are 
made are entirely different and distinct from the simple carrying of cargo 
on the ocean They have grown out of the requirements of modern business 
methods and the necessity for speedy dispatch of the cargo and the vessels, 
that the enormous exports of the United States may be moved economically 
in all departments. 

Ambassador Choate in his r eport :page 6, says: 
"The 1 shilling 9 pence charge, whiCh is the subject of the present conten­

tion, is made, not for discharging the goods from the ship onto the quay, 
which is still borne by these steamship companies and is a heavy cost but 
for the accommodation, shelter,and care of the goods upon the quay,and for 
all the labor done upon them from the moment they touch the quay until 
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they are delivered to the barges, including sorting, piling, and r emoving, i.e., 
delivery to craft, car, wagon, or other conveyance." 

The e gents and attorneys for the millers and lumbermen, who alone advo­
cated tins bill before the committee, stated several times that they did not 
ob~ct to the amount of the charges embraced in the clause, but inSISted that 
they should b3 included in the ocean freight rate' with the expectation and 
object, asa~eged, that they would be finally absorbed by competition, that is 
to &a.y, 1t.e ocean rate varies according to supply a.nd demand, as was admitted 
by all st the hearings given. The charges for assorting, etc., after deli>ery 
from ship's rail ara not so regulated. From this as we understand it, it is 
meant that the millers and lumbermen want the work for their benefit to 
continue at the p ort of London as it is now done, but they do not want t<>pay 
for it. 

'l'.he services for which the charges in the "London clause" are made, as 
shown above, are for to1ally different work from that of ocean carriage and 
delivery over ships rail. They cover the equivalent work that is performed 
at Liverpool, Glasgow, and other ports in Great Britain and on the continent 
of Eru·ope, and became necessary in the present form at the port of London 
b ecause of the special favors that were granted to the bargemen so many 
years ago and from the necessity for the speedy handling of cargo by respon­
sible parties. If this bill is passed it will be entirely within the power of the 
dock coJI:.panies at London to charge a minimum of 4 shillings for every ton 
of carg-o upon their decks instead of the lesser charges under the "London 
clause." 

Ambaseador Choate, in a note on pao-e 11 of his report, records that the 
dock companies at London are "afraid' of the !!hipowners, who are well or­
ganized; but if the shipowner was allowed to complete his obli~ation when 
goods were delivered over t he vessel's side, the cargo would be m the hands 
of the dock companies, who are in a position of absolute autocracy toward 
cargo inter ests." 

The large steamers with American exports carry to London on one voyage 
ten t o twelve thousand tons of cargo from as many as 800 or 1,000 shippers 
and intended for a tho 1sand or more consignees. After delivery the cargo 
must l::e assorted, cared for, sheltered, and delivered in a ystematic way, 
as only moC.ern methods and energy can bring about. 

If each of the great number of consigneea sent his own men to attend to 
his own consignment, the docks would be overcrowded with men all searching 
for their own particular property, and causing not only delay to themselves 
but to everyone else, the r esult of which would be chaos. It seems useless 
to sa.y tbat the modern methods must be overthrown by preventing the ship­
owners from making a reasonable contract bec!luse of the absurd privileges 
claimed by the bargemen of the port of London. 

The question of the right to make the charges stipulated in the "London 
landing clause" for the services r endered by the shipowners was contested 
in the royal courts of justice, England, about three years after the clause 
was put in force, and Justice Day, in r endering decision April 7, 1891, held 
that the contract growing out of the clause was p erfectly legal. He made 
the following, among other observations, in r eEpect to it: 

"The 'Londo? clause' has been entered int<>, it i~ ~tated, by shipowners 
and merchants m London for the purpose of exped1tmg business. It con­
tains most reasonable provisions, which are almost necessary for the conduct 
of co=ercial business in these times, and when one finds immense vessels 
such as the L1Jdian Mona1·ch and other vessels, coming into the port of Lon: 
don, it is ridiculous to have applicable ~o such vessels and to such ca"rgoes 
the old custom of the port of London, which was no doubt very applicable to 
small vessels containing very limited cargoes indeed. 

"If the shipowner had entered into this contract for the purpose merely 
of pecuniary benefit, he would have been entitled to the benefit of the con! 
tract. It was quite clear, however, that it is not merely for pecuniary bene­
fit, but that it is to the interest of all parties concerned that their goods 
should be delivered in the most convenient manner, and should be delivered 
in such manner as to enable them always to get their goods within the short-
est possible time." · 

'l'he Lydian Monarch, the immense vessel referred to in the decisivn w 'uich 
is given on page 42 of Senate Document No. {!8, was a large steamer for her 
day, but there are now steamers in the London trade three and four times 
her size. 

It is pertinent at this point to refer to pageD of Senate Document No. 96 
Appendix 2, giving an extract from a portion of section 493 of the merchant 
shipping act, 1894. From the reading of this it would appear that the ship­
owner is obliged to do certain things which, from a reading of all of the :portion 
of the act refe1Ted to relating to the disposal of cargo-Part VII, sections4S3 
and 501, inclusive-is not found to be invariably incumbent_upon him. Sec­
tion 501 is short and to the _point, nullifying, as far as established local port 
conditions are concerned, all of the precediiig sections under Part VII. 

Section 501 reads: · 
"Nothing in this part of this act shall 'take away or abridge any powers 

given by any local act to any harbor authority, body corporate, or persons 
whereby they are enabled to expedite the discharge of ships or the landing 
or delivery of goods; nor shall anything in this part of this act take away or 
diminish any rights or remedies given to any shipowner or wharfinger or 
warehouseman by any local act.' " 

The statement has been frequently made that London is a "free port." 
Ambassador Choate's co=ents on this point will be found in Senate Docu­
ment No. 96, page 3, fourth paragraph, as follows: 

"In harmony with these enactments, which thus secured to the bargem en 
and to the cargo exemption from dock charges for unlading, it was and still 
is, unless otherwise agreed, the custom of theportof London that a consignee 
of goods has the right to the delivery of his goods overside, and therefore 
free from landing charges if he is ready and willing to take delivery of the 
same within twenty-four hours after the arrival at her place of di'3charge of 
the vessel in which the goods are borne; This, I take it, is what is meant­
and all that is meant-by London being a ' ' freeport" by act of Parliament." 

And page 14, second p aragraph as follows: 
"It should be mentioned that if the merchant's barge is not alongside the 

ship within twenty-four hours from the date of the vessel's report the right 
of obtainins- free delivery is forfeited, and the dock company have the right 
to levy their quay dues upon the scale charged to the merchant, a right 
which in all circumstances is rigidly enfor ced." 

One result of the passaga of this bill must be to put the shippers of this 
country at the mercy of the London dock companies, whose minrmum char&"e 
is 4s. per ton of freight, as against the average of ls. 9d., now being pa1d 
under the "London clause," with the possible privilege to a few ship_pers to 
receive their goods over the side of the ships free of charge, proVIded the 
barge floating down the river upon the tide can be alongside the ship within 
twenty-four hours after the vessel reports. · 

A barge floAting down the river, as a matter of practical knowledge, can 
not once in twenty times be alongside the ship in the dock within twenty-
four hours after her entry. . 

m~~~~~~:e~1f~C::ili~ u~~~e~ta~~ !~dg~t~e1fY:~d i~~hc:~~~ a~ 
one time. 

If this bill is passed and the existing agreement between American ship­
owners and the London dock companies is abrogated, the effect on the Ameri-

can trade at the port of London may be most disastrous. Without the 
"London clause" as it now exists in the bill of hding, which is based upon 
the contract between the shipowners and the dock companies, the full duty 
of the shipowners, both by law and custom, will be completed when they 
deliver the goods over the side of the ship onto the docks. Formerly the 
dock companies took charge of the goods as soon as landed on the dock for 
the purpose of delivering them. It will be seen, however, from page 6 of Mr. 
Choate's report, that- 1 

"In the year 1890.., ~fter a very serious strike among the dock laborers, the . 
dock companies declined to have anything more to do with the cargoes dis- ! 
charged upon the docks for transfer to barges or to perform any labor 
thereon, which they had theretofore done under a claim of right, and since 
that time such labor has all been done by the steamship companies." 

And, on page 14, Mr. Choate sa.ys: 
"The delay that merchants suffer a1·ise in part from the inadequacy of the 

dock quays, and also from the unwillingness of the dock officials to assist the 
lighterage trnffic in any way whatever." 

If Congress wishes to reVIve -.;his ancient privilege at London and attach it 
to modern methods of doing business, the bill should be so drawn as to ex­
press that purpose. 

There is certainly no need of a bill which takes from every shipowner and 
shipper in the United States the ordinary rights of contract and expreHSly 
protects the consignees of every foreign country to t.he disadvantage of our 
own citizens. 

Some effort has been made before the committee to justify the enactment 
of such a law as this by comparing American shipping business with that of 
other countries whose ships enter the port of London. The circumstances 
surrounding these two different lines of business are so dissimilar that no just 
compariR<>n can be made. The busineS§ of other countries is conducted in an 
old-time, easy-going method. Their sirips are comparatively small and can 
enter the docks higher up the river, nearer the center of the city of London 
and its warehouses. The cargo often consists of one or two classes of freight, 
consigned to a limited number of persons. Freight entering from the Ameri­
can ports is carried in the largest vessels afloat. By reason of their size they 
are confined to a couple of docks, located from 10 to 14 miles from the center 
of the city of London. 

Their cargo consists of every kind of farm products and manufactured 
goods produced in this country. They carry goods in the same vessels from 
as many as 800 to 1,000 consignors to an equal or greater number of con­
signees, and it i'l physically im:possibla to unload and handle this enormous 
quantity of freight of such vaned character in a mode that is entirely.suit­
able to the business from other countries. The difference in the two kinds 
of business can not be better compared than by the difference in the one ar­
ticle of flour shipped from the Uruted States and that of other countries. As 
shown above, in UlOO the United States shipped 17,000,000 hundredweight of 
flour to London, while all other countries only shipped 178,000 hundred­
weight. One steamer from the United States carried on one voyage 74,000 
sacks of flour. -

It must ba apparent that the mode of handling this great and increasing 
business is bound to be different from that of handling the business from all 
other of the world's ports, and no greater injustice could be done to the 
American shippin~ business than to overthrow the modern method of 
handling it at Lonaon, which has proven so beneficent in its results. 

J. S. SHERMAN. 
W. P. HEPBURN. 
E.l\11\IETT TOMPKINS. 
W. C. ADAMSON. 

Mr. HENRY of Connecticut. I move that the Honse do now• 
adjourn. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 6 minutes p.m.) the House ad­

journed. 

EXECUTIVE COMMUNICATION. 
Under clause 2 of Rule XXIV, the following executive com­

munication was taken from the Speaker's table and referred as 
follows: 

A letter from the Attorney-General, relating to a supplemental 
appropriation in payment of claim of H. H. Thornton et al.-to 
the Committee on Appropriations, and ordered to be printed. 

REPORTS OF COMJI.ITTTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, Mr. SWANSON, from the Com­
mittee on Ways and Means, to which was referred the bill of the 
Senate (S. 3361) providing for the removal of the port of entry 
in the Albemarle collection of customs district. North Carolina 
from Edenton, N.C., to Elizabeth City, N.C., 1:cp01ied the sam~ 
without amendm,ent, accompanied by a report (No. 1737); which 
said bill and rep01i were referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE B}LLS AND 
RESOLUTIONS. 

Under clause2of Rule Xill~ Mr. MILLER, from the Commit­
tee on Claims, to which was referred the bill of the House (H. R. 
7691) for payment of $54 to V. Baldwin Johnson for 15 tons of 
coal, reported the same without amendment, accompanied by a 
report (No. 1736); which said bill and report were referred to the 
Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee -on Pensions was 

discharged from the consideration of the bill (H. R. 13534) grant­
ing an increase of pension to James Evans, and the same was re-
ferred to the Committee on Invalid Pensions. • 



4604 CONGRESSIONAL RECORD---HOUSE. APRIL 23, 

PUBLIC BILLS, RESOLUTIONS, AND I!r!EMORIALS. 
Under clause 3 of Ru1e XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally refened as 
follows: 

By Mr. McDERMOTT: A bill (H.. R.13941) to abolish all duties 
upon meat or pou1try imported from foreign countries-to the 
Committee on Ways and Means. 

By Mr. STEPHENS of Texas: A bill (H. R . 13963) to provide 
for the equitable distribution of the waters of the Rio Grande 
River between the United States of America and the United States 
of Mexico-to the Commit tee on Foreign Affairs. 

By Mr. RUSSELL: Joint resolution (H. J . Re .184) requesting 
State authorities to cooperate with the Census Office in securing a 
uniform system of death registration-to the Select Committee 
on the Census. 

By Mr. HEATWOLE:· Concurrent resolution (H. C. Res. 50) 
providing for the printing of 25,000 copies of First Assistant Post­
master-General's Report for 1900-1901, relating to free-delivery 
service-to the Committee on Printing. 

By Mr. RICHARDSON of Tennessee: A resolution (H. Res. 221) 
instructing the Ways and Means Committee to investigate the 
question of the recent increase of the price of meats-to the Com­
mittee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills of the following titles 

were introduced and severally referred as follows: 
By Mr. ADAMSON: A bill (H. R . 13942) granting an increase 

of pension to James Hunter-to the Committee on Invalid Pen­
sions. 

By Mr. BRISTOW: A bill (H. R. 13943) granting an increase of 
pension to Charles M. Grainger-to the Committee on Invalid Pen-
sions. -

By Mr. CALDERHEAD: A bill (H. R. 13944) granting a pen­
sion to Margaret Ann West. a nurse of United States Volunteers­
to the Committee on Invalid Pensions. 

Also. a bill (H. R . 13945) granting an increase of pension to Ed­
ward T . Durant-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13946) granting an increase of pension to 
Capt. Stephen B. Todd-to the Committee on Inva1id pensions. 

Also, a bill (H. R. 13947) to increase the rate of pension for total 
blindness in certain cases-to the Committee on Invalid Pensions. 

By Mr. CLAYTON: A bill (H. R . 13948) for the relief of Mrs. 
• R . D. Smith- to the Committee on War Claims. 

By Mr. CORLISS: A bill (H. R . 13949) granting a pension to 
David Kimball-to the Committee on Invalid Pensions .. 

By Mr. CURTIS: A bill (H. R.139"50) for the relief of Omenzo 
G. Dodge-;-to the Committee on Naval Affairs. 

By !vi!-, GRIFFITH: A bill (H. R . 13951) granting a pension to 
Mary McGowan-to the Committee on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 13952) exempting the prop­
erty of the Linthicum Institute from taxation-to the Commit­
tee on the District of Columbia. 

By Mr. KERN: A bill (H. R. 13953) granting a pension to 
Oscar C. Lasley-to the Committee on Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 13954) for the relief of 
retired colonels, United States Army-to the Committee on Mili­
tary Affairs. 

By 1\fr. MOODY of Oregon~ A bill (H. R. 13955) grnnting an 
increase of pension to Jesse A. Mcintosh-to the Committee on 
Pensions. -

By Mr. POWERS of Maine: A bill (H. R . 13956) granting an 
extension of Letters Patent No. 244898-to the Committee on 
Patents. 

By Mr. RAY of N ew York: A bill (H. R. 13957) granting an 
inct·ease of pension to Charles Holmes-to the Committee on In­
valid Pensions. 

By Mr. ROBINSON of Nebraska: A bill (H. R. 13958) grant­
ing an increase of pension to Charles C. Pemberton-to the Com­
mittee on Invalid Pensions. 

By Mr. 'THOl\U S of Iowa: A. bill (H. R . 13959) granting an 
increase of pension to Wyman J. Crow-to the Committee on In­
valid Pensions. 

By Mr. WILLIAMS of Illinois: A bill (H. R.13960) to remove 
the charge of desertion from the record of William Ridge-to the 
Committee on Military Affairs. 

By Mr. HOLLIDAY: A bill (H. R . 13961) granting an increase 
of pension to Jeremiah Skelton-to the Committee on Invalid 
Pensions. • 

Also, a bill (H._ R. 13962) granting an increase of pension to 
J ames M. Youmans-to the Committee on Inva~d Pensions. 

By Mr. SIMS: A bill (H. R. 13964) for the relief of Jesse Cobb 
(colored)- to the Committee on War Claims. 

Also, a bill (H. R. 13965) for the relief of the legal representa­
tives of J &mes Smith, deceased- to the Committee on War Claims. 

I' 

· By Mr. BE:MENW A Y; A bill (H. R. 13966) granting an increase 
of pension to John W. Winkler-to the Coriunittee on Invalid 
P ensions. ' 

PETITIONS, ETC. 

Under clause 1 of Ru1e XXII, the following petitions and papers 
were laid on the Clerk's desk and referred as follows: 

By Mr. ACHESON~ Petition of R . C. Christy, Bunola Pa .. 
favoring House bil199 06-to the Committee on Agricu1ture: · 

By Mr. ADAMS: Resolution of General H ector Tyndale Circle 
No. 65,Ladies of the Grand Army of the Republic, P hiladelphia' 
Pa., favoring House bill 3067, relating to pensions-to the Com~ 
mittee on Invalid Pensions. 

Also, resolutions of the Board of Trade of Newark, N . J.; Bos­
ton Merchants'" Association, Boston, Mass.; the Chamber of Com­
merce of San Francisco, and Los Angeles Board of Trade Los 
Angeles, Cal., favoring a reorganization of the consular service­
to the Committee on Foreign Affairs. 

By Mr. BARTLETT: Resolutions of the Credit Men's Associa­
tion of Atlanta, Ga., indorsing the Ray bankruptcy bill-to the 
Committee on the Judiciary. 

:J?y Mr. B~OWN: Petition of St. Mi~hael's Society, of Ashland, 
W1s. , favormg the passage of House bill16, for the erection of a 
statue to the late Brigadier-General Count Pulaski at Washing­
ton, D. C.-te the Committee on the Library. 

By Mr. BELLAMY: Resolutions of Central Labor Union of 
Charlotte, N . C., favoring the construction of war ves els in the 
Government navy-yards-to the Committee on Naval Affairs. 

Also, resolution of board of aldermen of Raleigh, N.C. for an 
appropriation for macadamizing road to national ceme~ry-to 
the Committee on Military Affairs. 

Also, petition of heir of John C. Swain, of Brunswick County 
N. C., asking that his claim be referred to the Court of Claim~ 
under the Bowman Act-to the Committee on War Claims. 

Also, resolutions of Central Labor Union and Textile Workers' 
Union No. 224, of Charlotte, N . C., favoring an educational 
qualification for immigrants-to the Committee on Immigration 
and Naturalization. 

Also, resolutions of the North Carolina Pine Association favor­
ing the bill providin~ for abolishing the Lo~don landing charges, 
known as Senate bill 1792-to the Comnnttee on the Judiciary. 

By Mr. BURKETT: Petition of citizens of Foreman, Ind. T. 
in relation to the passage of House bill7475-to the Committee o~ 
the Public Lands. 

By Mr. CALDERHEAD: Petitions of H. Bergman, C. A. Mor­
ley, and Owen Smith, of Clyde, Kans., in favor of the passage of 
the oleomargarine bill-to, the Committee on Agriculture. 

By Mr. CANNON: P apers to accompany House bill 13472 
granting an inCI·ease of pension to Lewis E. Wilcox-to the Com~ 
mittee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: Resolutions of Rock River 
Lodge, No. 2l0, Brotherhood of Railroad Trainmen, favoring an 
educational restriction on immigration-to the Committee on Im­
migration and Naturalization. 

By Mr. CURTIS: Resolution of the Retail Clerks' Union of 
Atchison, Kans., favoring the continued exclusion of Chinese 
laborers-to the Committee on Foreign Affairs. 

Also, resolution of Retail Clerks' Union of Leavenworth. Kans. 
for the further restriction of immigration-to the Committee o~ 
Immigration and N atm·alization. 

By Mr. DAVEY of Louisiana: Resolution of Central Trades 
and La~or Council of ~ ew Orleans~ La., against the passage of 
House bill5777, amending the copynght laws-to the Committee 
on Patents. 

By Mr. GILLETT of Massachusetts: Petitions of S. T. May­
nard and 36 others of Amherst, and Frank B. Spalter and 29 
others of Winchendon, Mass., for the protection of game and 
fish-to the Committee on the Public Lands. 

By Mr. GRAHAM: Resolutions of the Chamber of Commerce 
of Pittsburg, Pa., urging an amendment to the river and harbor 
bill so as to include the Pittsbm·g Harbor in the investiga.tion of 
bridges-to the Committee on Rivers and Harbors. 

Also, re olution of the California State League of Republican 
Clubs, favoring the construct ion of war vessels at the Govern­
ment navy-yards-to the Committee on Naval Affairs. 

By Mr. GREENE of MasS3.chusetts: Resolutions of Temple 
Ohabei Shalom, Boston: l\1ass., relative to t reaty regulations with 
Russia-to the Committee on Foreign Affairs. 

By 1\fr. KERN: Resolutions of W . H. Wallace fost, No. 55, 
Grand Army of the R epublic, Centralia, Til., favormg the Quay 
bill for the relief of the soldiers of the civil war-to the Commit­
tee on Invalid Pensions. 

AI o, petitions of J oseph E . Miller, of Belleville; Rutter Broth­
ers Fayetteville; J. E. Foraker, of Salem: Wesley Gant, of Fort 
Gage; Jamestown Creamery, Wehrheim Mercantile Company, of 
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Baldwin, Ill., indorsing House bill 9206-to the Committee on Also, resolutions of Painters and Decorators' Union No. 454, 
Agricultm·e. - and Electric Lodge, No. 313, of Bronx Borough, New York City, 

By Mr. LINDSAY: Resolutions of Republican Union of the Painters' Union No. 52 of Mount Vernon, N.Y., favoring an 
Eighteenth assembly-district, Brooklyn, N.Y., indorsing House educational qualification for immigrants-to the Committee on 
bill 6279, to increase the pay of letter carriers-to the Committee Immigration and Naturalization. 
on the Post-Office and Post-Roads. Also, I'esolutions of Core Makers' Union No. 27, of Ossining, 

By Mr. LITTLE: ResolutionsofMenaLodge,No. 529, Brother- N.Y., and petition of citizens of New York City, in favor of the 
hood of Railroad Firemen, favoring an educational restriction on exclusion of the Chinese-to the Committee on Foreign Affairs. 
immigration-to the Committee on Immigration and Naturaliza- By Mr. RGBINSON of Nebraska: Papers to accompany House 
tion. bill granting a pension to George W. Sutton-to the Committee on 

By 1\Ir. LLOYD: Resolutions of Mine Workers' Union, Bevier Invalid Pensions. 
and Novinger, Mo., for more rigid restriction of immigration-to Also, papers to accompany House bill11077, to amend the mili-
the Committee on Immi~ration and Naturalization. tary record of Peter Coyle-to the Committee on Military Affairs. 

Also, petition of 43 citizens of Macon County, Mo., in favor of Also, papers to accompany House bill 13958, granting an in-
giving the Missomi Enrolled Militia a pensionable status-to the crease of pension to Charles C. Pemberton-to the Committee on 
Committee on Invalid Pensions. Invalid Pensions. 

By Mr. MANN: Resolutions of W. l\1. Hobbs Lodge, No.4, of By Mr. ROBINSON of Indiana: Petition of Clothing Clerks' 
Chicago, and W. C. Pearce Lodge, No. 271, of Champaign, Ill., Union, No. 10, of Fort Wayne, Ind., favoring the restriction of 
Railroad Trainmen, favoring the passage of the Foraker-Corliss the immigration of cheap labor from the south and east of En­
safety-appliance bill-to the Committee on Interstate and Foreign rope-to the Committee on Immigration and Naturalization. 
Commerce. By Mr. RUMPLE: Petition of citizens of Davenport, Iowa, in 

Also, resolution of the Philadelphia Maritime Exchange, urging favor of the enactment of a parcels-post law-to the Committee 
the passsage of House bill163, to pension employees and depend- on the Post-Office and Post-Roads. 
ents of Life-Saving Service-to the Committee on Interstate and By Mr. RYAN: Resolutions of Branch No. 538, Polish National 
Foreign Commerce. · Society, of Buffalo, N.Y., favoring the erection of a statue to the 

By Mr. MARSHALL: Petition of G. F. Carl and other citizens late Brigadier-General Count Pulaski at Washington-to the 
of Sanborn, N.Dak., for an amendment to the Constitution pre- Committee on the Library. 
venting polygamous marriages-to the Committee on the Judi- By Mr. SMITH of Kentucky: Papers in support of House bill 
ciarv. - 7335, granting a pension to Elsy Pinter-to the Committee on In-

By Mr. McCLEARY: Resolution of Minnesota State Forestry valid Pensions. 
Association, favoring the construction of forest areas-to the By Mr. SNOOK: Resolutions of L. S. Holmes Post, No. 87, of 
Committee on Indian Affairs. Deshler, Department of Ohio, Grand Army of the Republic, favor-

By Mr. MOODY of Massachusetts: Resolutions of Bricklayers ing House bill No. 3067, relating to pensions-to the Committee 
and Masons' Union No. 21, and Fish Skinners, Cutters, and on Invalid Pensions. 
Handlers' Union No. 9582, of Gloucester, Mass., favoring restric- By Mr. STEPHENS of Texas: Resolutions of Orderof Railway 
tion of immigration-to the Committee on Immigration and Conductors and Bricklayers' Union, of El Paso, Tex., for the pas­
Naturalization. sage of House bill9330, for a further restriction of Chinese im-

By Mr. MUTCHLER: Resolutions of Onoko Lodge, No. 211, migration-to the Committee on Foreign Affairs. 
Brotherhood of Railroad Firemen, and Lehigh Lodge, No. 403, Also, resolutions of Stone Cutters' Union, of Jacksboro and Big 
Association of Machinists, for the further restriction of immigra- Springs, Tex., favoring an educational qualification for immi-
tion-to the Committee on Immigration and Naturalization. grants-to the Committee on Immigr·ation and Naturalization. 

Also, resolution of Lodge No. 259, of Easton, Pa., Locomotive Also, resolutions of Order of Railway Conductors of Laredo, 
Engineers, favo1ing the passage of the Hoar-Grosvenor anti- Tex., asking for the recall of Ambassador Powell Clayton, of 
injunction bill-to the Committee on the Judiciary. Mexico-to the Committee on Foreign Affairs. 

By Mr. NAPHEN: Resolutions of Bay State Lodge No. 73, of By Mr. TOMPKINS of New York: Resolutions of Laborers' 
Worcester, Mass., Brotherhood of Locomotive Firemen, favoring I Protective Union No. 8856, of Middletown, N.Y., favoring are­
the passage of the Grosvenor anti-injunction bill-to the Com- striction of immigration and cheap labor-to the Committee on 
mittee on the Judicia1·y. Immigration and Naturalization. -. 

By Mr. OTJEN': Petition of Lodge No. 388, Locomotive Fire- By Mr. WILLIAMS of Illinois: Petition of J. S, Neighbor, to 
men, Milwaukee, Wis., favoring an educational qualification for accompany House bill to amend the military record of William 
immigrants-to the Committee on Immigration and Naturaliza- Ridge-to the Committee on Military Affairs . . 
tion. . By Mr. YOUNG: Petition of Monroe Brothers, Fleisher Broth-

By Mr. PALMER: Petition of Mine Workers' Union No. 961, ers, Joel Baily Davis Company, George H. West Shoe Company, 
Jeanesville, Pa., for the restriction of immigration-to the Com- The S. S. White Dental ManufactUI·ing Company, Fourth Street 
mittee on Immigration and Natm·alization. National Bank, Bickel & Miller, Felton, Sibley & Co. , E. R. 

Also, petition of a Polish society, favoring House bill 16, for Hawkins & Co., G. W. Bernstein, and J. L. Shoemaker & Co., 
the erection of an equestrian statue of the late General Pulaski all of Philadelphia, Pa., in regard to the bankruptcy law-to the 
at Washington, D. C.-to the Committee on the Library. Committee on the Judiciary. 

By Mr. PUGSLEY: Resolutions of Coopers' Union No. 2, of 
New York; Plumbers and Gasfitters' Union No. 86, of Mount Ver­
non, N.Y., indorsing House bill6279, to increase the pay of letter 
carriers-to the Committee on the P ost-Office and Post-Roads. 

Also, resolutions of Iroquois Club of California, favoring the 
construction of war ships in the United States navy-yards-to the 
Committee on Naval Affairs. 

Also, resolution of board of aldermen of New York City, urg­
ing appropriation for dredging and deepening Buttermilk Chan­
nel, N. Y.-to the Committee on Rivers and Harbors. 

Also, r esolutions of the Trades League of Philadelphia, urging 
law authorizing communities, corporations, or individuals to im­
prove commercial channels at their own expense-to the Commit­
tee on Rivers and Harbors. 

Also, resolutions of the Maritime Association of the Port of New 
York, urging the passage of House bill163, to pension employees 
and dependents of Life-Saving Service-to the Committee on In­
terstate and Foreign Commerce. 

Also, resolution of board of directors of the Chicago Board of 
Trade, approving of House bill8337 and Senate bill3575, amend­
ing an act to regulate commerce-to the Committee on Interstate 
and Foreign Commerce. 

Also, resolution of the Credit Men's Association of Rochester, 
N.Y. , indorsing the Ray bankruptcy bill-to the Committee on 
t.he Judiciary. 

Also, resolution of common council of Mount Vernon, N.Y., 
asking for an appropriation for dredging the Hutchinson River, 
New York-to the Committee on Rivers and Harbors. 

SEN .ATE. 

THURSDAY, April 24, 1902. 
Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday s pro­

ceedings, when, on request of Mr. CULLOM, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap­
proved, if there be no objection. 

HERRERA'S NEPHEWS. 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of War, transmitting, in response 
to a resolution of the 26th ultimo, certain information relative to 
the claim of Herrera's Nephews for the detention and use of their 
steamship San Juan, and of Gallego, Messa & Co., for the use 
and detention of their steamship Tomas B rooks, and the occupa­
tion and use of their wharves and warehouse by the military au­
thorities of the United States at Santiago de Cuba in 1898 and 
1899; which, with the accompanying papers, was referred to the 
Committee on Relations with Cuba, and ordered to be printed. 

AUTHORITIES ON REOIPRO,CITY. 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Librarian of Congress, transmitting a list 
of authorities on reciprocity; which, on motion of Mr. CULLOM, 
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